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Employer classification & 1993 assessment rates 


On December 9, 1992, amendments 
to Regulation 1102 (formerly Regu- 
lation 951) were signed by the 
Lieutenant Governor. The amend- 
ments, effective January 1, 1993, 
restructure the industries listed in 
Schedule 1 of the Workers’ 
Compensation Act (the Act), and 
provide classification rules to govern 
the way business activities are 
assigned to the new rate groups. The 
WCB will phase in the assessment 
rates for the new classification 
structure over a 3-year transition 
period. 


On October 27, 1992, the WCB’s 
Board of Directors, following con- 
sultation with both the employer and 
worker communities, made a number 
of decisions relating to the new 
employer classification structure and 
1993 assessment rates. In brief, these 
are the decisions (hilighted text). 
Each decision is followed by 
background information about the 
classification scheme. (The next 
edition of Policy Report will introduce 
the new classification scheme in 
detail.) 


Employers classified in 219 
rate groups in 1993 


The WCB’s classification structure 
divides employer operations in 
Ontario into 9 industry classes: 


A Forest Products 
B Mining and Related Industries 


C Other Primary Industries (e.g., 
farming) 


Manufacturing 
Transportation and Storage 
Retail and Wholesale Trades 


Construction 


a QQ dm oO 


Government and Related Services 
(e.g., education, health care) 


—— 


Other Services (e.g., janitorial, 
hospitality) 


For the purposes of accurate classi- 
fication and assessment, employers 
in each class are further divided into 
rate groups, based on the employer’s 
business activities. Where previously 
there were 109 rate groups, there are 
now 219 groups. 


NOTICES SENT 


_In December, 1992, the WCB 
sent letters to all employers 
with information about their 
1993 assessment rate(s). This 
information included the specific 
rate group(s) and rate group 
number(s) under which their 
business activities now fall. 


Payroll reporting and 
assessments continue at 
rate group levels in 1993 


Below the rate group level, employer 
operations are further subdivided into 
one or more of 835 classification units 
(CUs). ACU may contain one busi- 
ness activity only, or it may contain 
many similar business activities. For 
example, in Class A, Forest Products, 
there is a CU for Sawmill and Planing 
Mill Products. Employers whose 
operations are classified in this CU 
are all engaged in one, some, or all of 
the business activities included in 
sawmill and planing mill operations 
such as the drying of lumber, the 
sawing and planing of lumber from 
round wood, the production of 
cooperage stock, fuelwood, mine 
timbers, or wood lath. 


In 1993, all employers are to report 
their payroll information and acci- 
dents by their rate group numbers. 
All WCB forms and correspondence 
relating to employer assessments 
indicate the rate group numbers. 





Eventually, once the CU system is in 
full operation, the WCB wiil file 
allemployer payroll and claims data 
at the CU level. Employers will be 
informed well in advance of the 
start-up date. In the meantime, when 
the WCB registers new employers, it 
classifies their operations at the CU 
level for internal purposes only. 
Employers currently on the system 
have also been assigned CUs. 


Assessment rate 
increases/decreases 
no more than 3% 


Introduced with the new classification 
scheme is a new pricing system which 
was used to calculate the target 
assessment rates for the new rate 
groups. Originally, the target rates 
were to be reached in roughly equal 
steps over a 3-year transition period, 
with the WCB calculating individual 
transition assessment rates for each 
employer in each year. But, after 
extensive deliberation, the Board of 
Directors agreed that due to the weak 
economy the 1993 transition 
assessment rates had to be modified. 


continued on page 2 
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Employer classification ... 


continued from page 1 


Thus, for single-rated employers’, if 
the 1993 target rate for their rate 
group is greater than their 1992 
actual assessment rate, their indi- 
vidual 1993 transition assessment 
rate is either a) or b), whichever is 
less. 


a) The 1992 actual assessment rate, 
plus 1/3 the difference between 
the 1993 target rate and the 1992 
actual assessment rate 


OR 


b) The employer's 1992 actual 
assessment rate, plus 3%. 


To illustrate when an employer 
would qualify under a), consider an 
employer whose 1992 actual 
assessment was $2.00 and whose 
1993 target assessment rate is $2.09. 
The calculations are: 


a) $2.00 +1/3 ($2.09 — $2.00) 


$2.00 +1/3 ($.09) = 
$2.00 +$.03 = $2.03 
OR 
b) $2.00 + 3% = 
$2.00 + $.06 = $2.06 


In this example, calculation a) is the 
lesser rate. So, this employer’s 1993 
assessment rate is $2.03. 


In the following example, the em- 
ployer’s 1993 transition assessment 
rate is determined by calculation b). 
The employer’s 1992 actual assess- 
ment rate was $2.10 and the 1993 
target rate is $2.40. The calculations 
are: 


a) $2.10 +1/3 ($2.40 — $2.10) = $2.20 
OR 


b) $2.10 +3% = $2.16 


Using the 1/3 calculation in a) results 
in a 1993 increase greater than 3%. 
Since the modification requested by 
the Board of Directors limits in- 
creases to no more than 3% of an 
employer’s 1992 actual assessment 
rate, this employer’s 1993 transition 
assessment rate is $2.16 [calculation 
b)]. 

If, on the other hand, an employer’s 
target assessment rate for 1993 is 
lower than the employer’s 1992 actual 
assessment rate, that employer’s 1993 
rate is either a) or b), whichever is 
greater. 


a) The 1992 actual assessment 
rate, minus 1/3 of the difference 
between the 1993 target rate and 
the 1992 actual assessment rate 


OR 


b) The employer's 1992 actual 
assessment rate, minus 3%. 


a 


The ceiling 
on each 
worker’s assessable 
earnings 
is $52,500. 


ee 


Assessment rates are expressed as a 
dollar amount for each $100 of the 
total assessable earnings for all 
workers on an employer’s payroll. 
For each covered worker, assessable 
earnings include all wages and any 
other remuneration that can be given 
a dollar value, e.g., salary, vacation 
pay, commissions, etc., up to an 
annual earnings ceiling set out in 
s.38(1)(c) of the Act. That earnings 
ceiling, in 1993, works out to $52,500. 


The new classification structure, and 
the new pricing system, will continue 
to be monitored by WCB adminis- 
trators and the Board of Directors in 
light of emerging economic 
developments. [_] 





Discussion papers related to the 
issues covered in this article may be 
obtained from Policy Publications. 


* For details about multi-rated 
employers and more information 
on the 1993 assessment rates, 
read the WCB’s 1993 Guide for 
Completing the Employer's 
Statement of Payroll. The Guide 
was mailed to all employers 
registered in Ontario. 


For further revenue information, 
contact 


Employer Registration and 
Assessment Branch 


Revenue Department 
Workers’ Compensation Board 


(416) 923-3925 
1-800-926-8638 


Policy Report 
is printed on 
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Policy Report is published under the 
authority and direction of the Benefits 
Policy Branch of the Workers’ 
Compensation Board. If there is any 
conflict between the statements 
contained in this publication and the 
Workers’ Compensation Act and/or Board 
approved policy documents, the Act or 
the approved document governs. 


Comments or inquiries should 
be addressed to: 


Editor 

Policy Report 

Benefits Policy Branch 
Workers’ Compensation Board 
2 Bloor Street East, 22nd Floor 
Toronto, Ontario, M4W 3C3 


Graphic Production: 
Graphics Services 
Communications 


acid-free, 
recycled paper 
at no extra cost. 



























Policy publications 


— 1992 review 


With this issue of Policy Report we 
start our 6th year of publishing and 
distributing policy information to the 
WCB’s internal and external 
stakeholders. 


Policy Report 


Described by WCB staff as its “most 
highly rated publication,” Policy 
Report was published 6 times in 1992 
and distributed to some 10,400 
internal and external readers.* In 
response to requests from WCB 
employees, distribution was 
increased in late 1992 to include all 
staff. We print 12,000 copies of each 
issue to allow for those who want 
extras. To request copies of back 
issues, contact Usha Kapoor at (416) 
927-4941. If we’ve run out we’ll be 
glad to send you photocopies. 


Three of the 6 issues published in 
1992 were substantially larger than 
normal. July’s issue included a 
4-page article on earnings ceilings 
which detailed how these ceilings 
changed from 1975 to 1992. 
September’s issue focused on the 
WCB’s community approach to 
medical rehabilitation. December’s 
“Claims Adjudication — An 
Overview” looked at the adjudication 
process and included a 3-page flow 
chart. 


Once again, an index of articles 
published over the past 5 years is 
enclosed in this issue of Policy Report. 


Operational Policy manual 


Seven packages of new or updated 
Operational Policy (OP) manual 
documents were distributed to 
subscribers in 1992. 


In response to user requests, new or 
revised policies are being edited for 
plain language prior to being 
submitted to executive management 
for approval. 


Additionally, Policy Publications 
writers will begin reviewing older 
documents and updating them to 
present information in plain lan- 
guage. All new or updated manual 
documents reference the revised Act 
— RSO 1990. 


WCB staff are now able to view the 
OP manual and the Act, and cross 
reference between the two ona 
computer system known as the 
Operational Policy System. Policy 
Publications staff now update the 
online OP manual within 2 working 
days of new or revised policies being 
minuted. 


In 1992, we conducted the first of 
what will be an annual audit of the 
OP manual. All subscribers were 
sent a list of current documents with 
instructions to delete out-of-date 
documents, and to return the audit to 
Policy Publications indicating missing 
documents. This audit will take place 
again in mid-1993, and subscribers 
are encouraged to complete the audit 
to ensure that their manuals are 
up-to-date. 


Employer Classification 
manual 


In 1992, Policy Publications began 
working with the Revenue Policy 
Branch and RESET project staff on 
the Employer Classification (EC) 
manual. Now in its second draft, the 
EC manual is available in hard copy 
for WCB staff, and can also be 
viewed online. The new EC manual 
is an invaluable tool for Revenue 
Department staff who are 
responsible for ensuring that all 
employers are classified according to 
their business activities in the 
appropriate rate group. 

The final draft of the EC manual will 
be available to the public mid-year, at 
a price yet to be determined. Details 
will follow in subsequent issues of 
Policy Report. 

* WCB Non-Bargaining Employee 
Opinion Survey, 1991 (_] 
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New OHIP 
policy ... 
no effect 
on WCB 


Starting January 1, 1993, OHIP 
no longer pays for medical 
assessments/ reports requested 
by third parties. For example, 
OHIP no longer pays for reports 
required by an insurance com- 
pany for an individual’s life 
insurance application. 


The question arose: Does this 
new OHIP policy affect medical 
assessments/ reports related to 
workers’ compensation claims? 


The answer is no! 


The Ministry of Health and the 
WCB have an agreement regar- 
ding the payment of medical 
services for work-related 
injuries/diseases. Under this 
agreement: 


e Physicians submit their 
accounts regarding the 
assessment/ treatment of 
work-related injuries/ 
diseases to OHIP. 


e OHIP pays the physicians 
for these accounts. 


e The WCB, in turn, 
reimburses the Ministry 
of Health for the costs of 
assessment/treatment of 
work-related injuries. 


Because the WCB continues to 
pay for medical services required 
for work-related injuries or 
diseases, OHIP’s new policy has 
no effect on the payment of 


reports or assessments physicians 


submit to the WCB in relation to 
a claim. (} 


a 
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WCB Bilingual 
Revised Act Now Available Lexicon 
—2nd Edition 


The Workers’ Compensation Act, RSO 1990, (sections 1 to 151 only) is 


available for $10.70 (includes GST) from Have you got your 2nd edition of the 
WCB’s Bilingual Lexicon? The 
Publications Ontario OR Access Ontario lexicon is the official compilation of 
880 Bay Street Rideau Centre WCB terminology. This expanded 
Toronto, Ontario 50 Rideau Street version includes over 2,200 terms 
M7A 1N8 Ottawa, Ontario with explanatory notes and medical 
Tel. (416) 326-5300 KIN 9J7 abbreviations, allowing Board 
Tel. (613) 238-3630 personnel and external stakeholders 
FAX (613) 787-4055 to communicate more effectively in 
both official languages. 
Payment may be made by sending cheque, money order, or your VISA or For easy reference, the lexicon is 
Mastercard number (and expiry date) to either of the above addresses. divided into 2 sections: English- 


French and French-English; the 


Publications Ontario expects the complete Act, including the Regulations terms in both sections are in 


and Schedules 1 and 2, to be available for purchase in early 1993.1] tonne ne eee rancetie 


binders, separated by dividers with 
mylar coated tab dividers. 


For a copy of the Lexicon ($15.50 + 
7% GST) or an update for your 
existing Lexicon ($5.30 + 7% GST), 
please send your prepayment by 
cheque or money order payable to: 


WCB — ACCOUNT: 4711-62901 












Has your address changed? 


Address: Policy Publications 
Benefits Policy Branch 
Workers’ Compensation Board 
22nd floor, 2 Bloor St. East 
Toronto, Ontario 

M4W 3C3 

Phone: (416) 927-4941 


To ensure you receive each issue of Policy Report, 
and to keep our mailing costs down, we need to 
keep our distribution system up-to-date. Please 
submit any changes in your mailing address to: 


Allow 3 to 4 weeks for delivery._] 


Manuals Distribution Specialist 
Policy Publications 
Workers’ Compensation Board 

2 Bloor Street East, 
22nd Floor 
Toronto, Ontario, M4W 3C3 
Telephone: (416) 927-4941 


Subscriptions to Policy Report are free on request to 
this address. 
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Employer Classification — An Overview 


The Workers’ 
Compensation Act 
(Act) applies to all 
emplovers whose 
operations in Ontario 
are represented by the 
industries listed in 

RYG ITXC CAMS AN CLT CAPA) fi 
the Act. These 
employers finance the 
workers’ compensation 
system and, in doing so, 
are provided in most 
cases with no-fault 
insurance, protecting 
them from costly and 
time-consuming 
lawsuits. 





The WCB is legislated to 
administer the Act and is 
KAY ELOERY Le) (cn Opa Gr CRYO A ILA 
and assessing Schedule 1 
employers according to 
their business activities. 


Each business activity is 
assigned to a classification 
unit (CU) within a rate 

~ group. An emplover’s rate 
group ts the basis for 
determining the employer's 
assessment. 





The WCB’s classification scheme divides employer operations in Ontario 
into industry classes. These classes are then subdivided into rate groups 
and, below that, into classification units (CUs). 


The CUs cover 


¢ all industries listed under Schedule 1 (Employers in these industries 
must be registered with the WCB.) 


¢ employer operations that can be transferred from Schedule 2 to 
Schedule 1, by application 


¢ employer operations not covered by the Act that can be added to 
Schedule 1, by application. 


Each CU includes one or more business activities. Business activities and 
operations include all of those listed in the 1980 edition of Statistics 
Canada’s Standard Industrial Classification (SIC) manual. 


See insert for more information on how employees are classified. 


Classifying employers 
When employers register, the WCB records the business activity, assigns a 
CU, and classifies them in the appropriate rate group. The WCB’s 
decision is based on employers’ descriptions of their business activities. To 
ensure accurate classification, the WCB may consider.other-sources of 
information, such as PACA 

e business contracts ep : 

¢ direct competitors 

¢ equipment used 

* on-site inspections 

e staff duties. 


Employers may provide brochures, pamphlets, photos, and product 
samples to assist in the classification process. All employers’ classifications 
are subject to review by WCB auditors. (See Classification reviews, 

page 2.) 

If Schedule 1 employers fail to fully register with the WCB, fail to provide 
sufficient information regarding their business activities, or engage in a 
business activity that is not listed in a CU, the WCB classifies them in the 
CU it considers most appropriate. 





When registered employers change, add, or delete business activities, they 
must immediately report to the WCB to ensure that they are correctly 
classified, assessed, and charged for claims costs. 


The WCB determines how a change, addition, or deletion of activities 
affects the employer’s classification. For example, the WCB may find that 
certain of the employer’s business activities require a separate CU, or even 
that the entire operation should be moved to another CU. 


Changes to classification 


Employers must inform the WCB of a change in business activity by letter, 
in person, or when they report payroll and remit assessments to the WCB. 


The Act guarantees that 
employers’ workers, if 
they sustain work- 
related injuries or 
diseases, are 
compensated for loss of 
income and the costs of 
Fehabilitation and 
health care. Thus 
insured, injured workers 
lose the right in most 
cases to take 
independent legal 
action against their own 
employers or 
co-workers. 








Classification reviews 


Employers requesting a review of their classification may do so by writing 
or visiting the WCB. A review might be requested because there was not 
enough information available to classify the employer accurately at the time 
of registration and, as a result, the WCB determined a provisional 
classification for the employer. 


More wide-ranging classification reviews of an entire CU or rate group may 
be requested by a number of employers or by an employer association in 
one CU or rate group. The request may be prompted by technological 
changes, economic trends, new methods of doing business, or because a CU 
or rate group is part of an industry that is in decline. 


The WCB also monitors CUs and rate groups and makes changes as it sees 
fit. The WCB might initiate a review because of changing trends in 
historical cost experience. In other cases, an industry might be in decline 
and, over time, certain rate groups may no longer meet existing credibility 
thresholds. The WCB may then merge these rate groups with others in the 
same class, or it may revisit the criteria for determining credibility. Careful 
consideration is given to the short- and long-term effects that the loss or 
addition of a substantial number of employers may have on a particular 
rate group. 


The WCB’s Classification Review Committee meets regularly to deal with 
classification issues and undertakes a general classification review of all 
CUs and rate groups every 2 to 3 years. 


Classification rules 


Classification rules and conditions for single and multiple classification 
apply to all employers in Schedule 1 on a compulsory basis or by 
application. 


Although most employers carry on a single business activity and are 
classified in a single CU and rate group, some employers with more 
complex operations may be eligible, or required, to be classified in multiple 
CUs and rate groups. Guidelines used by the WCB to determine if an 
employer’s operations qualify for multiple classification follow. 


Payroll and wage records — Once the WCB has established that an 
employer is carrying on distinct business activities, the most important 
criterion for multiple classification is the status of the employer’s payroll 
and wage records. 


The WCB encourages all employers engaged in multiple business activities 
to maintain segregated payrolls and wage records for each business activity. 
A payroll is considered segregated if the wages applicable to each business 
activity are separated in a way that can be verified by records maintained 
for purposes other than reporting to the WCB. If the payrolls for separate 
business activities are kept segregated, the employer satisfies the necessary 
condition for multiple classifications. 


If an employer records the assessable earnings of all workers on one payroll 
with no regard to the business activity in which each worker is engaged, the 

payroll is considered aggregated. If there is only one payroll, the employer 

is not eligible for multiple classification, and the employer’s entire payroll is 
classified and assessed in the rate group with the highest assessment rate. 


Small employers — The WCB makes an exception to the aggregated 
payroll rule for small employers. For this purpose, the WCB defines a 
small employer as one whose total annual assessable earnings are less than 
5 times the ceiling placed on a worker’s annual assessable earnings. (See 














Assessment rates, page 4.) When this is the case, a small employer’s payroll 
is classified and assessed according to the rate group that makes up the 
largest percentage of the employer’s annual assessable earnings. 


Ancillary operations (see list at left) - The WCB defines an ancillary 
operation as one that supports, or is incidental to, the employer’s business 
activity. 

Thus, ancillary operations have the same classification as the employer’s 
business activity. If an operation is ancillary to 2 or more business 
activities, its payroll is applied proportionally according to the assessable 
earnings under each business activity. 


Associated employers — For the purpose of assessment, the WCB may 
agpregate or combine the payrolls of associated employers. This only 
happens when the WCB determines that the operations of the associated 
employers are such that, if the operations were carried out by one employer 
only, the operation of the other would be considered ancillary. 





Generally speaking, employers are associated if the following conditions 
apply: 
e the employers are related to each other 


* an employer is a corporation and another employer has a controlling 
interest in the corporation either directly or through a relation 


¢ the employers are corporations and are controlled by the same 
individual or related individuals or groups 


e the employers are partnerships with common partners entitled to 50% 
or more of the profits of each partnership. 


Contracting out — When employers contract out all or part of a business 
activity to another employer, the WCB classifies any remaining business 
activity as if nothing had been contracted out. 


The remaining activity stays in the same rate group as the activity 
contracted out. 





Example: A firm which operates in the printing industry, and has been 
classified in the rate group for printing, decides to contract out the actual 
printing process. The firm’s remaining activities relate only to clerical 
support, usually considered an ancillary operation. However, in the case 
of contracting out, the WCB continues to classify the clerical support staff 
in the rate group for the printing industry. 


Bankruptcy and receivership — When an employer’s business is in 
receivership or bankruptcy, or when a receiver is preparing to sell or close a 
business, the WCB considers the employer’s business activities to be the 
same as they were originally. Therefore, they remain classified in the same 
rate group—unless they are special operations. 


Start-up operations — All operations required by an employer to start up a 
business activity are classified and assessed at the rate of assessment 
applicable to the business activity—unless they are special operations. 


Special operations — A special operation (see list, page 4) forms part of, or 
operates in conjunction with, a business activity. When carried on as a 
separate business, a special operation is a business activity in its own right. 
But, as part of another business activity, it acquires a special status. 











| activities If the employer keeps segregated wage records for the special operation, 
out : that operation is classified and assessed separately. However, if the 

employer has not segregated the wage records of a special operation from 

the wage records of the business activity, the employer’s entire payroll is 

; | assessed at the higher of the business activity rate or the special operation 

<ing lots, or | rate. 


any operation 
hoe fuctinds) | 


L ntir 


nal, or day: 


Schedule 1 employers, who 
are collectively liable for 
their injured workers’ 
benefits, pay assessment 
premiums to the accident 
fund of the WCB. 
Schedule 2 employers, on 
the other hand, are each 
liable for the total costs of 
benefits for their injured 
workers. These emplovers 
individually deposit funds 
with the WCB to cover the 
ONY RICA) MO LCLLL( RN KO LLL Li 
workers. 


Schedule 2 employers, 
and any other 
employers whose 
industries are not listed 
or described in either 
Schedule 1 or Schedule 
2, can apply to the | 
WCB for the same 
coverage as that at of 
Schedule 1 employers. 
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— POLICY tle POLI 


Policy Report is published under the 
authority and direction of the Benefits 
Policy Branch of the Workers’ 
Compensation Board. If there is any 
conflict between the statements 
contained in this publication and the 
Workers’ Compensation Act and/or 
Board approved policy documents, 
the Act or the approved document 
governs. 


Comments or inquiries 
should be addressed to: 


Editor 

Policy Report 

Benefits Policy Branch 
Workers’ Compensation Board 
2 Bloor Street East, 22nd Floor 
Toronto, Ontario, M4W 3C3 


Graphic Production: 
Graphics Services, Communications 

















Example: A general contractor who is classif 
contracting rate group also demolishes | mild gS a part of 
_work. Demolition is a higher-risk operation than general c 
has a higher assessment rate. If the employer keeps sepa rat 
employer’s operations are classified in separate rate 
Bess See and. one © for demolition. 








Special operations — The following is a list of all urSseeial operations: 
¢ high-rise forming 
¢ structural steel erection and steel reinforcing 
e demolition 
* construction of large bridges 


* construction, logging, and millwright and rigging work performed by 
employers not in these respective industries 


¢ motor vehicle service and repairs, restaurants, or home improvements 
and renovations carried on as a business as part of a larger retail 
operation. 


Assessment rates 


For the purpose of calculating an employer’s assessment, the WCB annually 
sets a rate for each rate group based on the rate group’s collective claims 
experience. (The lower the group’s collective historical costs, the lower the 
rate.) Rates are expressed as a dollar amount for each $100 of the 
employer’s annual assessable earnings relating to the employer’s workers. 
For each covered worker, assessable earnings include any remuneration 
that can be given a dollar value, e.g., salary, vacation pay, commissions, 
es and board, etc., up to the annual earnings ceiling, which in 1993 is 
52,500. 


Per-claim limit — Employers within a rate group are collectively 
responsible for the costs of their claims, up to a per-claim limit. The 
per-claim limit is 2% times the annual assessable earnings ceiling for 
workers in the year of the accident. In 1993, the calculated per-claim limit 
is $131,250. Employers within a class are collectively responsible for the 
costs of claims over the per-claim limit recorded. 


Unfunded liability 


A portion of every Schedule 1 employer’s assessment pays for the ongoing 
costs of accident claims registered in previous years. These ongoing costs 
are referred to as the unfunded liability. Like the costs above the per-claim 
limit, the costs of the unfunded liability — for all rate groups in each class — 
are pooled at the class level. The costs are then charged back to each rate 
group on a pro rata basis that ensures both equity and stability. 


Application date 


The policies referred to in this article are effective as of January 1, 1993. 


Revenue Information 
For further information, please contact: 


Employer Registration and Assessment Branch 
Revenue Department 

Workers’ Compensation Board 

(416) 927-3925 

1-800-387-8638 
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Here are the important features of new and revised policies 
applied since January 1, 1993. Refer to your Operational Policy 
(OP) manual for the full text of policies and guidelines. 


The Board provides, as part of a Vocational Rehabilitation (VR) plan, job- 
search assistance for up to 6 months for workers who are able to actively 
look for work. This assistance can be extended for a further 6 months if 


e the degree of the worker’s impairment requires an extensive job search 
e the worker agrees to a change in the vocational objectives 
e there is an unanticipated change in the labour market. 


Now, following a review of these guidelines, if after 6 months the worker 
has not found a job and further assistance is being provided, the focus of 
the job search switches from the local to the regional labour market. 


(07-03-09, Job Search Assistance) 


In December, 1992, the Board of Directors approved the addition of new 
guidelines to broaden the worker’s area of job search from the local labour 
market to regional markets. 


When caseworkers develop VR plans for workers prior to first determining 
their future economic loss (FEL) benefit, the plans must be based on job 
opportunities in the local labour market, unless the worker voluntarily 
agrees to look for employment in the regional or provincial market. 


If, prior to the first FEL review (in the 24th month after a FEL 
determination), VR services are continuing and the worker has not found a 
job, the caseworker, the worker, and the employer must amend and sign 
the VR plan to expand the job search to the regional labour market. The 
caseworker amends the plan before referring the file to the FEL 
adjudicator for first review. 


Exceptions 


Plans are not amended to search the regional labour market if 


e at the time of first review, the worker has had little time to complete 
an exhaustive job search in the local labour market 


e relocation would impose significant personal hardship on the worker 


e relocation would have a significant negative impact on the career 
prospects of the worker’s spouse 


e the worker is of an age that, along with the Board, they agree that 
relocation is not a viable option. 


(07-02-08, Identifying a VR Objective) 


Section 52 allows the Board to pay a worker’s relocation expenses if 
moving to a new place in Ontario helps the worker return to permanent 
employment. Relocation expenses may include some of the costs of 
moving e.g., transportation, discharge of a lease, sale of residence. 


ECORI PRR LR I eS 
EERE 


Here are some of the criteria that must be met before a worker’s relocation 


expenses are paid: 
workers under Ss. 52 
exon) e the worker must have a job offer in the new area 


e no other injured worker already living in the new area is available for 
the new job opportunity 


e no suitable job opportunity exists in the worker’s normal location 


e the worker is not eligible for the Canada Employment & Immigration 
Commission’s Mobility Programme (CEICMP), or CEICMP assistance 
does not cover the worker’s relocation costs 


e the distance and time to get from the worker’s home to the new job is 


— greater than that involved in commuting to the pre-accident job, 
and 


— atleast 100 kms or 2 hours travel each way. 


aX) (oler-licelamel may lel g-te| 





(07-03-12, Relocation of Injured Workers Under s.52) 


On April 30, 1993, the WCB completed the second round of consultation 
on coverage for individuals on unpaid work placements authorized by a 
training agency. The Board of Directors approved the policy proposal in 
principle and directed that it come into effect July 1, 1993. This policy 
replaces the interim guidelines which expire on June 30, 1993. 


| Training participants — 
joe} | Coa¥ al oo) efox=r- 1) 





As with the interim guidelines, in the new policy 


e the training participant is a “learner” under the definition of “worker” 
and is entitled to workers’ compensation benefits if injured while 
working for the placement employer 


e the employer with whom the trainee is placed to gain work experience 
is the “employer” and is protected from civil liability if the trainee is 
injured. 

As of February 18, 1993, the Ontario government pays the compensation 
costs if trainees are in Ontario government-sponsored programs. 
Discussions are underway between the Board and Employment and 
Immigration Canada (EIC) on funding coverage for EIC placements. 


(01-02-13, Training Participants — Interim guidelines) 


If a worker’s net exemption code (NEC) changes after the initial FEL 
FEL & changes to net determination, a recalculation using the new NEC takes place at the next 
exemption fofeye (=) FEL review. However, if an incorrect NEC was used to determine a FEL 
benefit, the Board will do the calculation again using the correct NEC. 

At the time of the FEL review, the recalculated FEL benefit including the 
changed NEC is always compared to the previous amount, and 





e if the difference between the new and the old calculations is less than 
10%, the benefit is not changed 


e if the difference between the new and the old calculation is 10% or 
more, the worker gets the new amount. 
(See Transmittal number 25 for 05-05-15, FEL: Changes to 
Net Exemption Code.) 





Payment for missed or 


cancelled medical 
appointments 





Compensation advances 


by employer — pension 
and FEL supplements 





PANY) Colsat- | (Comce (-Yo [blot (folate) | 


family support payments 





Assessment of vacation 


pay for short-term 
employees 





As of January 1, 1993, the Board does not pay for medical appointments-- 
examinations, treatments, NEL assessments--missed or cancelled by 
workers. 


(See Transmittal number 25 for 06-02-02, Medical.) 


The Board deducts from a worker’s benefits, any payments that the 
employer has advanced the worker for lost time resulting from a 
work-related accident. 


As a result of a recent policy review, deductions for employer advances are 
also made from pension and FEL supplements that started or continued 
after July 1, 1993. However, employer advances are not deducted from 
workers’ 


e pension benefits (pre-1989 Act(s)) 
e NEL benefits, and 
e FEL benefits. 


(See Transmittal number 25 for 05-01-04, Compensation 
Advances by Employer.) 


The Family Support Plan Amendment Act, 1991, requires that automatic 
family support deductions are made from periodic income sources when 
Support Deduction Orders (SDOs) are issued. 


The Board automatically deducts support payments from a worker’s 
compensation benefits when it receives an SDO or a notice of an SDO 
from the Family Support Plan. 


Benefits subject to deduction include 

e arrears payments of periodic benefits 

e temporary total benefits 

e temporary partial benefits 

e permanent partial impairment pensions (pre-1990) 

e s.147 permanent partial impairment supplements 

e pre-bill 162 permanent partial impairment supplements 
e FEL benefits and FEL supplements 

e NEL benefits paid in periodic payments. 


The total amount deducted is usually not greater than 50% of what the 
Board is paying the worker in periodic benefits. But, if the worker also 
receives periodic income from a source other than the Board, the amount 
deducted by the Board may be greater than 50%. 


(05-01-15, Automatic Deduction of Family Support 
Payments) 


As of January 1, 1988, when an employer is calculating WCB assessments, 
all money paid to a short-term employee as vacation pay is considered 
earnings, which must be added to the worker’s regular wages for the actual 
pay-period worked. 


Example: A short-term worker earns $200 in regular wages and $50 in 
lump-sum vacation pay for 2 weeks work. The employer calculates WCB 
assessments on the worker’s total earnings of $250 for the 2-week period. 





This change replaces the “conversion method” which was used to calculate 
1988 and 1989 assessments. Under the conversion method, vacation pay 
pay for short-term was converted into equivalent days paid and added on to the period 
employees (cont’d) worked. 


Employers who used the conversion method for these 2 years may be 
entitled to a rebate. Call the Employer Audit Branch at 927-3820 for 
details. 


Assessment of vacation 





(08-04-14, Vacation and Severance Pay for Short-term 
Employees) 


; i The Board updated its three hearing-loss policies because of changes 
Hearing-loss policies brought about by Bill 162. The essential features for determining 

WT ote F-1(-fe| entitlement to benefits have not changed and are consistent with Board 
Minute #4 of June 3, 1988, Page 5238. 





Noise-induced hearing loss and tinnitus 


The updated noise-induced hearing loss (NIHL) and tinnitus policies deal 
with claims that have an accident date on or after January 2, 1990. 


Besides entitlement guidelines, the NIHL document (04-03-10) includes 


e a description of the rating schedule used for determining permanent 
impairment (the AMA Guides) 


e a method of determining the decibel level of noise exposure that is 
equivalent to continuous noise exposure for 8 hours per day over 5 
years 


e a method of determining benefits when there is age-related hearing 
loss, a pre-existing condition, or out-of-province exposure 


e a comparison chart of operating procedures for claims with accident 
dates before and after January 2, 1990. 


The revised tinnitus policy (04-03-11) shows how to assess permanent 
impairments using the AMA Guides. 


NIHL and tinnitus develop and progress over many years. A claim may be 
submitted to the Board many years after the first signs of an impairment. 
Therefore, the existing NIHL and Tinnitus policies (04-03-06 and 04-03-07 
respectively), are kept in the OP manual since the previous rating schedule 
will occasionally be required for pre-January 2, 1990 claims. 


Traumatic hearing loss 

The updated traumatic hearing loss (THL) policy (03-03-02) deals with 
claims that have accident dates on or after January 2, 1990. The only 
change from the previous policy is the use of AMA Guides for determining 
permanent impairments. The policy also clarifies the existing methods of 
determining the level of benefits if there is a pre-existing condition or an 
age-related hearing loss. 


REMINDER ! 


To all parties in the deuigh and development of a 1 VR F Plan - - - the vr caseworker the injured 7 
worker, the employer and, if poe the treating doctor! — oo. : a 





Signing the plan i is intended to show your input in its design, shoe a commitment to doing your part to rake it work. 
A VR plan can always be modified or a new one eee to meet anes circumstances. a in ie case, he 
VR plan must be Sioned : 











1993 facts and figures 


Indexing factor 


Earnings ceilings for 
injuries/diseases occurring 


before Apr. 1, 85 
(pre-1985 Act) 


Apr. 1, 85 to Jan. 1, 90 
inclusive (pre-1989 Act) 


Jan. 2, 90 to Dec. 31, ’90 
inclusive (1990 Act) 


Jan. 1, 91 to Dec. 31, 91 
inclusive 


Jan. 1, 92 to Dec. 31, ’92 
inclusive* 


Jan. 1, 93 to Dec. 31, ’93 
inclusive 


*From Jan. 1, 1992 and on, the earnings ceiling is based on the average industrial wage X 175%. 
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survivors’ lump sum $53,075.99 $ 53,925.21 
survivors’ adjustment factor 1,326.90 1,348.13 
NEL base amount 49,235.00 50,022.76 
NEL adjustment factor 1,094.00 111150 
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Post-judgement interest rate Quarter 
2nd 3rd 4th 
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Scleroderma Policy Adopted 


Based on the report of the Industrial 
Disease Standards Panel (IDSP), the 
Board adopted a new policy dealing 
with scleroderma on April 1, 1993. 
The policy states 


The WCB recognizes scleroderma 
resulting from industrial exposure 
to silica dust as an industrial disease 
pursuant to subsection 1(1) of the 
Workers’ Compensation Act. 


What is scleroderma? 


Scleroderma is a rare, chronic disease. 
Its name means “hardening of the 
skin” but it can also affect internal 
organs and is frequently fatal. Also 
called progressive systemic sclerosis, 
the clinical course of scleroderma 
varies from case to case and depends 
on age, sex, the extent and location of 
skin disease, and whether internal 
organs are involved. Body systems 
that may be affected include the skin, 
respiratory, cardiovascular, digestive, 
urinary, and musculoskeletal systems. 


The disease is primarily seen in 
women. However, an unusual number 
of cases has been observed in 
hard-rock miners, and other 
occupations and workplaces where 
there is substantial exposure to silica 
dust, such as 


e sandblasting 


e manufacture of abrasives, grinding 
and scouring compounds, moulds 
for castings, fillers for paints and 
mastic, glass, optical equipment, 
pottery, ceramics, electronic 
components, fibreglass, radio and 
TV components 


e brick and cement work 


e buffing, metal polishing and 
grinding 


e foundries (ferrous and non-ferrous) 
e cutting granite 

e quarries 

e steel plants 

e stone and claymaking. 


Other types of work may also expose 
workers to substantial amounts of 
silica dust. 


In response to a request from a 
Member of Provincial Parliament, the 
IDSP conducted an investigation into 
the possible relationship between 
scleroderma and occupational 
exposure to silica. After studying 
research reports from such places as 
the United States, Germany, and 
South Africa, the IDSP reported its 
findings, and supported the existence 
of such a relationship. 


Who is eligible? 


Substantial levels of exposure to silica 
dust at work, for workers diagnosed 
with scleroderma, is considered 
persuasive evidence that the disease is 
due to the nature of the work. Claims 
for workers with short exposure are 
considered on their own merits, with 
claims involving high-intensity 
exposure being considered to have 
“substantial” exposure. Also, the 
Board is reconsidering claims that 
previously were denied compensation 
for scleroderma. 


The new policy is being communi- 
cated to employers and workers in the 
mining community, and 
rheumatologists and internists are 
being informed through the Ontario 
Medical Association. Stakeholders 
should advise the Board of any claims 
that they think may be eligible for 
reconsideration. 


Who pays? 


Costs associated with the recon- 
sideration of scleroderma claims are 
excluded from employers’ historical 
records. They are applied to the class 
as a whole and charged back to the 
rate groups within the class. 


Issue to be re-examined 


The policy will be reviewed in 1996, or 
earlier if new information becomes 
available. 
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The Industrial Disease Standards 
Panel (IDSP) was established by:the 
Ontario legislature in 1985, and gets 
its authority from s.95 of the Act. 


Its purpose is 


(a) to investigate possible industrial 
diseases; 


(b) to make findings as to whether a 
probable connection exists 
between a disease and an 
industrial process, trade or 
occupation in Ontario; 


(c) to create, develop and revise 
criteria for the evaluation of 
claims respecting industrial 
diseases; and 


(d) to advise on eligibility rules 
regarding compensation for claims 


respecting industrial diseases. 
[s.95(8)] 


The Panel is made up of a maximum 
of 9 members including represen- 
tatives of the public, the scientific 
community, technical experts, and 
professionals. Though it reports its 
findings to the WCB, the Panel acts 
independently of the Workers’ 
Compensation Board and the 
Ministry of Labour. 


Before accepting or rejecting any 
findings of the Panel, the Board must 
publish a notice in The Ontario 
Gazette containing the findings and 
asking for comments, briefs, and 
submissions to be filed with the Board 
within 60 days of the notice (or other 
specified period). After this period 
expires, the Board must then publish 
its reasons for accepting or rejecting 
the findings in The Ontario Gazette. 


Policy Report 

is printed on 
acid-free, 
recycled paper 
at no extra cost. 
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Notice 


The IDSP has recently submitted a report to the Board entitled “Report to the 


Workers’ Compensation Board on Respiratory Complication Among Workers 
Receiving Compensation for Non-malignant Respiratory Disease”. 


The report was published in The Ontario Gazette on May 15, 1993, and the 
deadline for submissions on this report is August 13, 1993. 


Reports are available from: 


Industrial Disease Standards Panel 
69 Yonge Street 

Suite 1004 

Toronto, Ontario 

MSE 1K3 

(416) 327-4156 


If you would like to provide the Board with comments, briefs, or submissions, 
send them to: 


Ms. Linda Angove 

Secretary to the Board 
Workers’ Compensation Board 
2 Bloor Street East 

Toronto, Ontario 

M4W 3C3 


Has your address changed? 


To ensure you receive each issue of Policy Report, 
and to keep our mailing costs down, we need to 
keep our distribution system up-to-date. Please 
submit any changes in your mailing address to: 


Manuals Distribution Specialist 
Policy Publications 
Workers’ Compensation Board 
2 Bloor Street East, 
22nd Floor 
Toronto, Ontario, M4W 3C3 
Telephone: (416) 927-4941 


Subscriptions to Policy Report are free on request to 
this address. 








Did you know... 


that medical assessment reports used 
to calculate non-economic loss (NEL) 
benefits can also be used to assist in 
determining entitlement to other 
benefits and services. 


NEL assessment reports are often the 
most up-to-date medical information 
on file. Therefore, decision-makers 
can use NEL assessment reports, 
along with any other medical 
information on file, to help determine 
such things as entitlement to 
vocational rehabilitation services. 


(For more information about NEL 
benefits see Policy Report Vol. 4 No. 
5 and section 05—06 in the OP 
manual.) 


POLICY HEP ORT 


Policy Report is published under the 
authority and direction of the Benefits 
Policy Branch of the Workers’ 
Compensation Board. If there is any 
conflict between the statements 
contained in this publication and the 
Workers’ Compensation Act and/or Board 
approved policy documents, the Act or 
the approved document governs. 


Comments or inquiries should 
be addressed to: 


Editor 

Policy Report 

Benefits Policy Branch 
Workers’ Compensation Board 
2 Bloor Street East, 22nd Floor 
Toronto, Ontario, M4W 3C3 


Graphic Production: 
Graphics Services 
Communications 
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Unpaid Training Participants: (. GT 191983 


Every year in Ontario, over 100,000 people are involved Learners nciuds Yen PD 
in unpaid work placements to gain work experience. Of 


concern to these individuals and employers alike is the 
question of workers’ compensation coverage in the event 
of an accident. Are these people covered? Are the 


e college or university students on a training placement 
with an employer as a formal part of their course or 
program, €.g., 


employers they are placed with protected from civil — nursing students on placement with a hospital 
liability? And, if there is coverage, who funds it? — law and security students on placement with a 
Following two rounds of external consultation, new police force 

policies and guidelines covering individuals on unpaid — social work students on placement with a social 
work placements were implemented effective July 1, 1993. service agency 


e individuals placed with an employer by a private 
vocational school as part of their course or program 


Policy Laer 

e individuals placed with an employer by a municipality 
Individuals who are placed by training or a provincial or federal government ministry or 
agencies with employers to obtain work agency or a community or social agency to obtain work 
skills and experience, but who are not paid skills and experience 
by the employer, are ‘learners’. the e individuals placed with an employer by a private 
“employer” of these individuals is the rehabilitation agency or by the rehabilitation 


employer with whom they are placed. ltr e tae cata une 


e Ontario residents enrolled in an out-of-province 
training program who do the placement portion of the 


Section 1 of the Workers’ Compensation Act (the Act) program with an Ontario employer covered by the Act 
defines a worker as a person who has entered into or is 


employed under a contract of service or apprenticeship, 
written or oral, express or implied, including learners — 

_ individuals who, although not under a contract of service 
or apprenticeship, become subject to the hazards of an 
industry for the purpose of undergoing training or 

| probationary work specified or stipulated by the employer 
as a preliminary to employment. 


e non-Ontario residents enrolled in an out-of-province 
training program who do the placement portion of 
their program in Ontario with an employer covered 
under the Act (subject to the provisions of Operational 
Policy (OP) manual document 01-02-11). 


Workers’ compensation coverage extends only to the job 
placement portion of the training program. There is no 
Under the new policy, training participants are “learners” coverage for in-class portions of training programs. 


i Employer 


Be hel aca aurhenzed bya raining agency, The employer with whom the worker is placed to gain 


and work experience — not the training agency — is the 
e the individual participates, however minimally, in the “employer”. 
activities of the placement employer’s industry, ; 
including job shadowing Employers with no workers 
and If operators in an industry covered by the Act normally 


employ no workers, but become employers only because 
they take on a training participant, they and the training 
participant are protected under the Act. 


e they are not paid by the employer. (Social assistance 
benefits, training allowances, honoraria, 
reimbursement expenses, or any money paid to the 
training participant by a training agency are not In such cases, no penalty is charged against the employer 
considered pay.) for not registering with the Board. 








Benefits 


Temporary disability benefits 


@ Training participants are entitled to temporary 
disability benefits for as long as the injury continues, 
and it prevents them from taking part in the training 
program. 


Injured training participants continue to take part in 
training programs if their placement duties are 
modified to accommodate their injuries. 


In the case of a college, university, or private 
vocational school student, such placements are 
considered modified if the training agency excuses the 
participant from completing that portion of the 
placement, with no negative consequences for the 
training participant. 


If the placement is not modified to accommodate the 
training participant, the participant may still continue 
with the in-class portion of the training program, if it is 
still available. 


@ Training participants are entitled to temporary 
disability benefits for as long as the injury continues, 
and if the program is no longer available, the injury 
prevents the participant from taking part fully in the 
labour force. 


A training program is considered no longer available 
if: 

e the training program has ended 

OR 


e inthe case of college or university students, it is 
summer break. 


If the training participant is capable of suitable work that 
pays less than the pre-injury earnings, partial temporary 
disability benefits are paid. 


If the training participant is totally disabled from working, 
temporary total disability benefits are paid. 
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Calculating temporary total 
disability rate 


For accidents on or after July 1, 1993, the Board 
calculates training participants’ benefits based on the 
amount the employer paid full-time workers in the same 
trade that the training participant was training in when 
injured. The decision-maker uses the starting salary of a 
full-time worker in the same position with the employer. 
If the employer does not have a full-time worker in that 
position, the decision-maker uses the salary for that 
position with other employers in the same locality. 


If the work performed by the training participant was 
unique and not performed by any other worker, either 
with the employer or with other employers in the locality, 
the decision-maker looks to a similar job with the 
employer, or, if this is not practicable, to a similar job with 
other employers in the locality. To determine what is a 
suitable similar job, the decision-maker considers the skill, 
aptitudes, and level of education the learner will have 
upon completing the training program. 


Note: Stakeholders indicated that they believe 
the regulation does not accurately reflect the real 
loss of earning capacity experienced by learners. 
Therefore, the WCB is reviewing the Regulation. 


Entitlement to re-employment 


For accidents on or after July 1, 1993, if a training 
participant has been on an unpaid placement with an 
employer for 12 continuous months, the employer must 
offer the training participant the same placement 
opportunity as before the injury. The injury does not 
create an obligation for the employer to offer the training 
participant a regular, full-time job. 


For training participants on unpaid placements, “12 con- 
tinuous months” means a single, uninterrupted placement 
with the same employer. Uninterrupted placements of 
less than a year with different employers, even though the 
total placement time adds up to more than a year, do not 
create an obligation for the employer. Similarly, a series 
of interrupted placements amounting to a year or more 
with the same employer do not create an obligation. 








Government-funded programs 


The Ontario government or Employment and 
Immigration Canada (EIC) may pay the accident costs of 
training participants injured on unpaid placements with 
employers. There are very few situations where the 
Ontario government or EIC does not pay costs. (For 
confirmation that costs in a particular program are 
funded, contact the Training Agency.) 


If either the Ontario government or EIC does pay the 
costs, the training agency — not the employer — must 
submit 


e aForm7 (Employer’s Report of Injury/Disease) to the 
Board whenever a training participant has a 
placement-related injury. 


(See OP manual document 02-02-03 and s.133 of 
the Act.) 


e aletter to the Board from the employer designating 
the Ontario government, EIC, or the training agency 
as the employer’s representative. This letter is 
essential to permit the training agency to handle the 
claim on behalf of the employer. 


(See OP manual document 01-04-12 — Authorization 
of Representatives.) 


If the Ontario government or EIC is paying the accident 
costs, they also pay any late filing charges levied under 
s.133 of the Act. 


When costs are government funded, Schedule 1 employers 
are not required to pay any assessments with respect to 
the training participant, and any accident costs involving 
the participant do not affect the employer’s experience 
rating. Similarly, no claims costs or administrative fees 
are charged to Schedule 2 employers. 


Programs not 
Government-funded 


If there is a program that is not funded by the Ontario 
government or EIC, Schedule 1 employers are not 
required to pay assessments for their unpaid training 
participants who are on placement with them. However, a 
placement-related injury may affect the employer’s 
standing in experience rating. 


Schedule 2 employers are responsible for all accident 
costs of training participants in programs not under the 
Ontario government or EIC funding umbrella. 


Training participants who 
are not learners 


The following individuals on unpaid placements are 
not learners under this policy: 


e individuals who, on their own initiative, volunteer 
their services to an employer to develop 
marketable work skills 


volunteers who offer their time or services for 
community or charitable purposes 


individuals in health care or correctional 
institutions who do unpaid work as a part of 
therapy or correction 


individuals placed with an employer under a 
Community Service Order issued by a court of law 


individuals who are on the employer’s premises 
only for the purposes of visiting or casual 
observation, and who at no time participate in the 
activities of the placement employer’s industry 


university and college students who as part of their 
program do unpaid research for the university or 
college 


individuals who are not on placement but who, as 
part of the training program, do work on the 
training agency’s premises 

Ontario residents in an Ontario training program 
who do the placement portion of their program 
with an out-of-province employer. 





Ministry of Education and 
Training programs 


For workers’ compensation purposes, under the 
Education Act the Ministry of Education and 
Training, and not the employer the student is placed 
with, is the employer of students in the following 
work education programs: 


e Supervised Alternative Learning for Excused 
Pupils (SALEP) 


School Workplace Apprenticeship Program 
(SSWAP) prior to becoming registered 
apprentices 


Secondary school co-op programs 


Job-shadowing programs for students over 14 
years of age. 


These students are “workers” and not learners. 





wo 


EIC section 25 
job creation 
program 


Individuals placed with an 
employer as part of a job 
creation program through 
Employment and Immigration 
Canada (EIC) under the s.25 
Unemployment Insurance Job 
Creation Program are 
“workers” who are paid for the 
work they perform. If they are 
injured while working for the 
employer, any accident costs 
may affect the employer’s 
standing in experience rating. 


Laid-off 
apprentices on 
unpaid 
placement 


Laid-off apprentices who 
continue to train through an 
unpaid placement with an 
employer are “apprentices” 
(see OP manual document 
01-02-08), but they are covered 
by the Ontario government 
funding umbrella. Therefore, 
their employers are not 
responsible for any workers’ 
compensation costs. 


Has your address changed? 


To ensure you receive each issue of Policy Report, 


and to keep our mailing costs down, we need to 


keep our distribution system up-to-date. Please 





Placement 
employer not 
covered 
by Act 


Training participants are not 
covered if they are placed with 
employers that are not 
required to be covered under 
the Act and that have not 
obtained coverage by 
application. 





POUIEY eP ORI 


Policy Report is published under the 
authority and direction of the Benefits 
Policy Branch of the Workers’ 
Compensation Board. If there is any 
conflict between the statements 
contained in this publication and the 


Workers’ Compensation Act and/or Board 
approved policy documents, the Act or 
the approved document governs. 


submit any changes in your mailing address to: 


Manuals Distribution Specialist 
Policy Publications 
Workers’ Compensation Board Editor 
Policy Report 
2 Bloor Street East, pease Policy Branch 
Workers’ Compensation Board 
22nd Floor 2 Bloor Street East, 22nd Floor 
Toronto, Ontario, M4W 3C3 
Telephone: (416) 927-4941 


Comments or inquiries should 
be addressed to: 


Toronto, Ontario, M4W 3C3 


Graphic Production: 
Graphics Services 
Communications 


Subscriptions to Policy Report are free on request to 
this address. 
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The Social Contract — Impact on workers’ benefits 


Approximately 900,000* employees of the public sector 
in the province of Ontario are affected by the Social 
Contract, or by provisions of 
agreements reached with their 
employers. 


The social contract is in force 
for 3 years—June 14, 1993 to 
April 1, 1996 (s.58 of Bill 48). 
In a significant number of 
cases — depending on nego- 
tiations carried out between 
workers and employers—the 
social contract reduces wages 
by reducing hours of work, 
e.g., a day off work each month 
without pay. 






Sector 


How do such reductions affect 
workers’ compensation benefits? 


Accidents before social contract reductions 


Workers’ compensation benefits are based on earnings at 
the time of the accident [s.40 (1)(a)]. Therefore, benefits 
paid to workers injured before the social contract came 
into effect would be based on their pre-social-contract 
earnings. Social contract reduction of hours or wages that 
occurred while workers were off work recovering from 
their injuries does not change workers’ benefits. 


Example 


Jerome was working 40 hours a week, earning $16 an 
hour, when he was injured. While Jerome was still away 
from work the social contract took effect and workers at 
his workplace were required to take one day off each 
month without pay, thus reducing their work week to an 
average of 38 hours. 


Q. Are Jerome’s benefits reduced to reflect the decreased 
hours worked? 


A. No. Because the accident happened before the social 
contract came into effect, Jerome’s benefits were 
based on his average earnings at the time of the 
accident. Once determined, average earnings are not 
adjusted to reflect any reductions in wages or hours at 
the workplace. 


*Social Contract Secretariat. 





For purposes of Bill 48—“An Act to encourage 
negotiated settlements in the public sector...” 
the Ontario public sector is divided as follows: 


e The Ontario Public Service Sector 

¢ The Health Sector ae 
¢ The Community Service 
e The Schools Sector 7 
e¢ The Colleges Sector 
¢ The Universities Sector'' 


e The Agencies, Boards and os 





The Municipalities Sector. 





Accidents after social contract reductions 


If a worker is injured after social 
contract reductions in pay or 
hours of work, the worker’s 
average earnings for the purpose 
of calculating benefits are based 
on the (new) wage and hours. 






Example 1 





P.K. was earning $16 an hour 

® | and working 40 hours per week 
/ before the social contract came 
into effect. After the social 
contract, his wage remained at 
$16, but he had to take 1 day off 
each month without pay. On 
one of his 5-day work weeks, he 
was injured. 













Q. How were P.K.’s average earnings determined? 


A. The employer reported P.K.’s earnings at $16 per hour 
and reported the new weekly average hours—3 weeks 
at 40 hours and 1 week at 32, for an average of 38 
hours a week. This is exactly as it should be. It is the 
average hours worked that counts. Whether the injury 
happens during a regular 5-day work week or during a 
4-day week it does not matter. 


Example 2 


Penny’s work-related injury also occurred after the social 
contract was negotiated. She, too, had her hours of work 
reduced, but Penny and her workmates were paid on a 
weekly basis so her employer averaged their weekly hours 
over a month and reduced the weekly wage relative to the 
hours. Penny’s employer simply reported Penny’s new 
weekly wage on the Form 7, and her workers’ compen- 
sation benefits were calculated accordingly. 


Ey, 


Policy Report is printed on 
acid-free, recycled paper 
at no extra cost. 








Modified work and Temporary Partial 
Difference (T.P. Diff.) benefits 


When partially disabled workers return to light duties at a 
reduced rate of pay, the Board pays 90% of the difference 
between their light-duty pay and their pre-accident pay. 
This benefit is referred to simply as “T-P. Diff.” 


Q. How do you calculate the TP. Diff. benefits if the 
accident happened before the social contract, and the 
worker returns to light duties after the social contract? 


. Don’t let the social contract cloud the issue. The 
formula for calculating TP. Diff. benefits is always the 
same: 


RN 


TP. Diff = 90% (Pre-injury earnings — post-injury earnings) 


TP. Diff. benefits end when the worker is capable of doing 
the pre-injury job. 


Comparable work 


When an injured worker is fit to return to the essential 
duties of the pre-injury job, and the re-employment 
obligations (s.54) apply, the employer must either 


¢ reinstate the worker in the position held on the day of 
the injury, or 


¢ offer other work that is comparable in nature and 
earnings to the pre-injury job. This means that the new 
wage must not be less than 90% of the current earnings 
of the pre-injury job (see OP manual document 
07-05-09). 


Example 


Dominique and Tom were both injured before the social 
contract came into effect. But, during their absence from 
work, the social contract was legislated and their average 
work-weeks were reduced from 40 hours to 38 hours. 


POLICY et POnT 


Policy Report is published under the authority and direction of the 
Benefits Policy Branch of the Workers’ Compensation Board. If 
there is any conflict between the statements contained in this 
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Now, they are both ready to return to work. Dominique 
returns to her pre-injury job. Tom is returning to a different 
job that satisfies all criteria of comparable work except that 
it pays $1.50 per hour less than his job at the time of the 
accident. 


Q. Do Dominique’s pre-injury job and Tom’s new job satisfy 
the s.54 obligation, since both these jobs entail fewer 
hours of work because of the social contract? 


A. Yes. Dominique is returning to her pre-injury job and 


the wages currently associated with it—even though the 
hours have been reduced by the social contract. 


A. Yes. Tom’s new job meets all the criteria of comparable 


work, including wages which exceed 90% of the wages 
associated with his pre-injury job. 


1) pre-injury wage: $16 x 40 hours per week = $640 

2) pre-injury wage after social contract: 16x 38 = $608 

3) 90% of $608 = $547.20 

4) comparable job: $14.50 x 38 = $551 
Recurrences 


If workers have recurrences of their injuries—no matter if 
the recurrence is before or after social contract 
reductions—benefits are always calculated on whichever is 
higher—the earnings at the time of the accident or earnings 
at the recurrence. 


Advances paid by employers 


Some employers pay their injured workers “advances” (OP 
manual 05-01-04) on compensation benefits. If the worker 
receives an advance less than 90% of net average earnings, 
the Board reimburses the employer the advance, and pays 
the difference directly to the worker. If the worker receives 
an advance equal to or more than 90% of net, the Board 
reimburses the employer only 90% of net. 


Q. What happens when employers paid advances before the 
social contract, and then reduced the advances because 
of the social contract? 


A. Although the social contract reduced the wages—as 
reflected in the advances—such a reduction has no effect 
on the worker’s rate of compensation. The worker’s rate 
of compensation is still based on 90% of the pre-social 
contract earnings. The WCB reimburses the employer 
the advance, and if the advance is less than the 
compensation rate, pays the difference directly to the 
worker. (_} 
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New Form 6 and 7 in 1994 


In every case of 
work-related injury or 
disease that disables a 
worker from earning full 
wages, or results in a 
worker requiring health 
care, it is mandatory 
that the employer's 
report be submitted 
within 3 calendar days 
using a standard 
“Employer's Report of 


Injury/Disease — Form 


7”, or pre-approved 


employer-created 
version of the form 
(Operational Policy 
(Oa | 

| 02-02-03). 





On May 28, 1993, the WCB’s Board of Directors approved two revised forms: 

the Worker’s Report of Injury/Disease — Form 6 and the Employer’s Report of 
Injury/Disease — Form 7. Effective January 1, 1994, the WCB will use the revised 
forms to register claims and determine entitlement to compensation benefits. 


After consultation with its internal and external clients throughout 1991 and 1992, 
the WCB redesigned the forms to be user-friendly and to meet increased 
information requirements. As reported in Policy Report, Vol. 4 No. 8, the new 
Form 7 was pre-tested using London-area claims in the first 3 months of 1992. 


In 1994, employers reporting injuries/diseases will be asked to provide a copy of 
the completed Form 7 to their injured workers. And, upon request, the WCB will 
provide employers with copies of the worker’s Form 6. The purpose of exchanging 
information is to help identify issues early in the life of a claim, thereby reducing 
the number of objections or appeals later on. In turn, improved claims 
administration will allow for more timely decision-making, better service delivery, 
and long-term cost savings. 


Employer’s Report of Injury/Disease 
Form 7 


The Form 7 must be completed whenever an employer learns a work-related 
injury or disease has caused a worker to J Sl \BR, 4. 

e be absent from regular work (lose time) 
e earn less than regular pay 


e assume lighter duties 





e obtain health care. 


d 00) 
It is not necessary for employers to file a report when they pines 
only. However, Regulation 1101 of the Workers’ Compensation Act (the Act) 
requires that a record be kept of all first aid care. 


The WCB allows up to 7 working days from the date an employer learns of an 
accident or the onset of an industrial disease to receive the employer’s report. 
Working days are Monday to Friday, except statutory holidays. The report may be 
delivered by 


e FAX 
e hand or courier 
e regular mail. 


If any of the information requested on the employer’s report is not immediately 
available, employers should send the information they have, and submit the rest as 
soon as possible, since under s.133 the WCB can fine employers $250.00 for late 
submission of Form 7s. 


ee 


ee 


Form 7s are supplied free to all employers. They are available in English and 
French. Regional offices of the Workers’ Compensation Board have copies of the 
form with the appropriate return address at the top. 


The WCB has sent a supply of new Form 7s to employers in a mass mailing this 
fall. To obtain additional Form 7s, employers can complete and send in the 
reorder request form contained in the package. 


All pre-approved computer generated Form 7s currently in use will be invalid at 
the end of 1993. Employers wishing to continue using their own computer- 
generated Form 7s must send their version of the new form to the WCB for 
pre-approval. Prior approval must be obtained from the executive director of the 
integrated service unit handling the employer’s claims. 


The new Form 7 has a 2-page vertical format, with instructions and reporting 
obligations printed on the reverse of the employer’s copy. There are 3 copies of 
each page—the Ist copy for the WCB, the 2nd for the worker, and the 3rd for the 
employer. 


After completing and signing the Form 7, employers send the top copy (white) to 
the WCB, give the 2nd copy (pink) to the worker, and keep the 3rd copy (yellow) 
for their records. 


The form now has more space for reporting details of injuries/diseases, and when 
properly completed, contains all of the information required to set up a claim. 
However, employers may still attach a letter to provide additional information. 


See the enclosed insert for more detailed information about the new Form 7 and 
an illustrated example. 


Worker’s Report of Injury/Disease 
Form 6 


The WCB sends a Form 6 to workers when lost-time claims are registered, or when 
additional information is required from workers to make a decision on entitlement 


Under s.22 of the Act to compensation. The Form 6 allows workers to 
‘ 2 

e describe their injury/disease 

workers must report a e provide information on health care, earnings, and employment benefits. 

work-related injury (6) Although the Form 6 is not always essential for determining initial entitlement, the 
WCB’s decision-making capacity is enhanced when a Form 6 is on file. Detailed 

MaikY aa! KY Aa KRY OL6) 7 C/K) answers to questions on the Form 6 allow decision-makers to define, very early in 
the claim, the worker’s anticipated vocational rehabilitation needs. 

possible, to their Failure to return the completed form could delay compensation and other benefits, 
and the worker’s right to consideration for vocational rehabilitation services 

employers and the (OP manual 02-02-02). However, if the nature of the injury/disease temporarily 
prevents the worker from completing the Form 6, it is obtained as soon as the 

WCB worker is able to complete it. 


The new Form 6 requests more detailed information from injured workers about 
their injury or disease. The enclosed insert shows an illustrated example. 
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Average earnings of apprentices, 
learners, and students 


Section 14 of Regulation 1102 describes 
how the WCB arrives at the average 
earnings of workers who are apprentices, 
learners, and students. Following external 
consultation and a policy review, the 
| regulation was amended with respect to 
learners injured on or after December 16, 
1993. 


To calculate temporary disability benefits 
before the amendment, the WCB used the 

| Starting salary of the job for which 
learners were being trained. But a majority 
of the consultation participants felt that 
many learners’ income losses were less 
than the starting salary. Thus the regula- 
tion was changed to more closely match 
learners’ real income losses. 


The following summarizes how the WCB 
now arrives at the average earnings of 


apprentices, learners, and students. 


Apprentices 

The WCB determines the average earn- 
ings of apprentices by using the average 
earnings of workers who finished their 
apprenticeship (journeypersons) and who 
worked for the same employer in the same 
trade when the apprentice was injured. 





If employers had no journeypersons in the 
same trade when the apprentice was 
injured, the WCB determines average 
earnings by using the average wage of 
journeypersons who worked in the 
employer’s locality in the same trade at the 
time of the injury. 


Learners 

‘When calculating temporary disability 
benefits, the WCB now determines the 
\average earnings of workers who are 
learners by 


| 
i | 








|/* using the total income—received at the 
time of their injuries—that ends when 





workers’ compensation benefits begin. 
Such income includes training allow- 
ances, social assistance benefits, 
insurance benefits, and unemployment 
insurance. 


* using the Ontario minimum wage at the 
time of the injury if they have no income 
when they are injured 


* applying the WCB’s concurrent 
employment policy (05-02-05) when 
learners have wages at the time of the 
injury from work performed concurrently 
with training, if they have not accepted 
an offer of employment 


using the starting salary of a job 
accepted to begin at the end of training. 


When calculating future loss of earnings, 
the WCB determines the average earnings 
of learners by 


using the average earnings of workers 
who are employed by the same 
employer in the same trade as the 
learner at the time of the learner’s injury 


using the average wage of a worker 
employed in the same trade in the 
employer’s locality, at the time of injury, 
if the employer did not have any 
workers in the same trade when the 
learner was injured 


using the average earnings of workers 
who were employed by the employer or 
other local employers in a job that is 
most similar (analogous) to the learner’s 
job at the time of the injury, if there were 
no workers employed in the trade 
locally. 


continued on page 3 
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No-fault auto 


insurance 
affects the Act 


Throughout this article we refer 
simply to workers. However, in the 
case of a worker’s death, the worker’s 
spouse and/or dependants may also 
choose to claim benefits under the 
Insurance Act* or the Workers’ 
Compensation Act (WCA). 


Bill 164, which came into effect on 
January 1, 1994, contains amendments 
to the Insurance Act and other legisla- 
tion, including the WCA. The /nsur- 
ance Act established no-fault motor 
vehicle accident insurance. 


The WCA allows that if workers are ina 
work-related motor vehicle accident 
that entitles them to legal action 
against a person (third party) other 
than the employer or another worker, 
the workers can either claim workers’ 
compensation benefits or sue the third 
party.** This section of the WCA 
(10(1)) remains unchanged. 


Now, with Bill 164 in place, workers can 
choose (elect) to claim benefits 


1) under the /nsurance Act, in which 
case they can also pursue legal action 
against the third party for non- 
pecuniary damages (pain and 


suffering) RA, 
SS gain d. 
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or 


2) under the WCA 





What’s insides 


New nasal cancer policy...........c eee 2 
Scheuules 3 dnd 407 es 3 
LGier IO SUDSCIIDEIS ninco 4 
1994 Facts & Fioures...0....2..i..... insert 


So A SA 





New nasal cancer policy 


Nasal cancer is a rare disease. In the past 
10 years, an average of 41 cases a year 
have been diagnosed in Ontario males.' 
Almost all known causes are occupational, 
the exceptions being related to the 
inhalation of snuff and the diagnostic 
radioisotope injection of the nasal 
cavities. 


The WCB approved a policy on lung and 
sinus (nasal) cancer in 1981. However, 
new scientific information generated a 
policy review—including external 
consultation—on the issues of both nasal 
and lung cancer in the nickel-producing 
industry. The revised policy on lung 
cancer is not yet complete, but the policy 
on nasal cancer officially went into effect 
on December 16, 1993. This was the date 
that the amendments to Regulation 1102 
under the Workers’ Compensation Act, 
adding nasal cancer to the schedules, 
were filed by the Lieutenant-Governor-in- 
Council. 


Policy 


Primary cancer of the nasal cavities 
and the paranasal sinuses are 
industrial diseases characteristic of 
processes, trades or occupations in 
the nickel-producing industry. 


If a worker is diagnosed with primary 
cancer of the nasal cavities or para- 
nasal sinuses and was employed in 
the nickel-producing industry at or 
before the date of disablement from 
the disease, entitlement is considered 
under Schedule 4 or Schedule 3 of the 
Act, or on a case-by-case basis. 


Nickel-producing industry 
International scientific studies have 
identified certain activities in the nickel- 
producing industry as substantially 
increasing the risk of a worker developing 
primary nasal or paranasal sinus cancer. If 
a worker is diagnosed with either of these 
cancers after being employed in 


* any process in INCO Limited’s Copper 
Cliff sinter plant as practiced at any time 
or 


¢ any process in INCO Limited’s 
Leaching, Calcining and Sintering 
Department at Port Colborne as 
practiced prior to Jan. 1, 1966, 


it is likely that the disease is work-related, 
and the worker is automatically entitled to 
compensation. 


If a worker is diagnosed with primary nasal 
or paranasal sinus cancer after being 
employed in a concentrating, smelting, or 
refining process in the nickel-producing 
industry, the disease is deemed to be due 
to the nature of the employment, unless 
the contrary is proved. Additionally, 
policy guidelines state that the processes 
carried out in the electrolytic tankhouse at 
the Port Colborne Nickel Refinery are 
considered refining processes. 


Usually, the latency for nasal and para- 
nasal sinus cancer is 15 years or more. 
“Latency” is the amount of time between 
the date of first employment in the 
workplace and the date that the disease is 
diagnosed. If a worker meets the criteria in 
column 1 and column 2 of Schedule 3 and 
has a latency of 15 years or more, in most 
cases, no further evidence is required. 


However, if a worker meets the criteria in 
column 1 and column 2 of Schedule 3, but 
has a latency of less than 15 years, other 
factors must be considered before 
deciding that the contrary has been 
proved. (See accompanying article on 
page 3.) 


In each claim for primary nasal or 
paranasal sinus cancer, the worker’s full 
job history is examined, because nickel 
workers often work in more than one 
process and, therefore, may have had 
more than one type of exposure. Even 
those working in mining, transportation, 
offices or warehouses, or maintenance and 
cleaning services may have had 
significant exposure in other parts of the 
nickel-producing industry. 


Other industries 

Almost all causes of nasal and paranasal 
sinus cancer are occupational. Therefore, 
if it is determined that the worker’s nasal 


or paranasal sinus cancer was not due to 
the nature of employment in concen- 
trating, smelting or refining in the nickel- 
producing industry, the disease may still 
be due to workplace causes. 


Other well-established occupational 
causes of the disease include 


¢ woodworking (especially among 
machinists, carpenters, joiners, sawyers, 
turners or spindle moulders) in the 
furniture and cabinet-making industry 


¢ boot and shoe manufacture and repair 
* isopropyl alcohol manufacture 

* mustard gas production 

¢ radium dial painting. 


As new scientific information becomes 
available, other processes or industries 
may be recognized as increasing workers’ 
risk of developing nasal cancer. 


Every claim the WCB receives for nasal 
cancer is adjudicated on its own merits. 


For details about this policy, watch for 
document 04-04-01 in the next update to 
the Operational Policy manual. 


According to the Ontario Cancer Treatment 


and Research Foundation 
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Policy Report is published under the 
authority and direction of the Benefits Policy 
Branch of the Workers’ Compensation Board. 
If there is any conflict between the statements 
contained in this publication and the Workers’ 
Compensation Act and/or Board approved 
policy documents, the Act or the approved 
document governs. 


Comments or inquiries should be 
addressed to: 

Editor 

Policy Report 

Benefits Policy Branch 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 
Toronto, Ontario M4W 3C3 








Schedules 3 and 4 


If workers develop a work-related industrial disease, they or their dependants are entitled 
to compensation under the Act. To help in the adjudication of certain industrial disease 
claims, Schedule 3 and Schedule 4 were created by the Ontario Legislature. 


Each schedule consists of 2 columns. Column | lists or describes the disease, and 
column 2 lists the type of work involved (process). To add new entries to the schedules, 
Regulation 1102 under the Workers’ Compensation Act must be amended by a legisla- 
tive committee and receive final approval of the Lieutenant-Governor-in-Council. 


Schedule 3 of Regulation 1102 of the Revised Regulations of Ontario, 1990, was 
amended on December 16, 1993, by adding the following items: 


| Column | Column 2 
Description of Disease Process 


Primary cancer of the nasal cavities Concentrating, smelting or refining in 
or of paranasal sinuses the nickel-producing industry. 




















_ In Schedule 3, if you are diagnosed with the disease in column | and you were employed 
in the process in column 2, it is presumed that the disease is due to the nature of the 
employment —“unless the contrary is proved.” 


In Schedule 4, the same presumption of work-relatedness is given to workers who meet 

_ the criteria in column | and column 2, except that there is no clause stating “unless the 

| contrary is proved.” This means that if a worker meets the criteria in column | (disease) 
and 2 (process), the disease is automatically considered to be work-related, and the claim 

is accepted. (In legal jargon, it is said that there is an irrebuttable presumption that the 

disease is due to the nature of the employment.) 


Schedule 4 of the Regulation was amended on December 16, 1993, by adding the follow- 
ing items: 


Column | Column 2 


Description of Disease Process 









Primary cancer of the nasal cavities 
or of paranasal sinuses 


Any process at the Copper Cliff sinter 
plant of Inco Limited. 
















Primary cancer of the nasal cavities Any process in the Port Colborne 
or of paranasal sinuses leaching, calcining and sintering 

department of Inco Limited that was 
practiced before January 1, 1966. 





There are now sixteen entries in Schedule 3, and four in Schedule 4. For more infor- 
mation about the recent amendments (used in the examples here), see the accompanying 
article on page 2. 





Average earnings... 


continued from page I 
In this case the Board also considers 
the level of education, aptitude, and 
skills the learner would likely have upon 
completion of training. 


Students. 


The WCB determines the average earn- 
ings of students as the greater of 


* the weekly rate of pay 
or 


* the average earnings of workers em- 
ployed in a job that the student would 
likely be employed in on the earlier of 


- the date on which the student is no 
longer impaired 


the date on which the student would 
likely have become a regular full-time 
worker if the injury had not happened. 


In this case, the WCB determines the 
average earnings of students based 
on the average industrial wage for the 
year of the injury, and the students’ 
level of education, aptitude, and skills 
at the time of the injury. 


See the Operational Policy manual for 
details. 


Policy Report 
is printed on 
acid-free, 


recycled paper 
at no extra cost. 
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No-fault auto insurance... 


continued from page 1 


This choice is called an election, and 
workers sign an election form to docu- 
ment their choice. 


Here are the highlights of the changes to 
the Insurance Act and the WCA. 


¢ If workers choose to claim benefits 
under the Insurance Act, they may be 
entitled to weekly benefits for income 
loss, plus whatever they can recover in 
a lawsuit (to the extent allowed under 
the law). 


¢ If workers decide to claim workers’ 
compensation benefits rather than 
pursue legal action and benefits under 
the Insurance Act, the WCB has the 
right to sue the third party for pain and 
suffering damages. 


Dear Subscriber, 


¢ If workers elect to claim insurance bene- 
fits under the Insurance Act and then 
find that they are not entitled, they can 
claim workers’ compensation benefits. 


¢ Workers who receive workers’ compen- 
sation benefits and then later get bene- 
fits under the Insurance Act, are not 
entitled to any further benefits from the 
WCB. However, they are not required to 
repay the workers’ compensation bene- 
fits they got before they received the 
Insurance Act benefits. 


¢ If workers elect to receive workers’ 
compensation benefits, they must 
confirm their election (sign another 
election form) before the WCB can pay 
NEL or FEL benefits. Workers cannot 
change their minds once they have 
confirmed their election. 


¢ In the case of a worker’s death, the 
worker’s spouse or dependant child 
must also confirm the election of 
workers’ compensation benefits before 
the WCB can pay lump-sum payments 
under s.35 of the WCA. Again, spouses 
or dependant children cannot change 
their minds once the election is 
confirmed. 


Board staff who receive workers’ 
compensation claims that involve motor 
vehicle accidents refer these claims to the 
Legal Branch immediately so that election 
forms can be sent out. 


Policies which outline these legislative 
changes and guide WCB decision-makers 
are currently being developed. 


* The Insurance Statute Law Amendment 
Act, 1993 

**The rules are slightly different if the 
employer is in Schedule 2. 


The demand for Policy Report has grown from a subscriber list of 3,000 in 1988 to 12,000 in 1993. We’re glad that this newsletter has 
proven to be so popular. Many of you who represent workers and employers have used it for your training and information seminars. We 
hope you will continue to do so for—although it is difficult to quantify—having the right information improves service delivery and saves 


money. 


Although we take a no-frills approach to the production of Policy Report, we are still constrained by budget restrictions. For this reason, 
we can no longer afford to supply you with extra copies of Policy Report, free of charge. 


There is an up side, however. You can reprint articles or complete issues of Policy Report as long as you credit the source and do not sell 
the reprints, or otherwise use the reprints to make a profit. And, for those of you who would still like to get extra copies of the big issues 
for your training courses—those with the foldouts that are difficult to photocopy—we’ll arrange to get copies printed if you pay the 
printing costs (see price list below) and if you make your requests at least 3 weeks in advance of when you need them. 


As another cost-saving measure, we will not publish an index for Policy Report as we have done in the past, although we have prepared it. 


So, if you save Policy Report and want a copy of the index, let us know and we’ll send it to you. 


From the staff of Policy Publications, we wish you a happy, healthy, and prosperous year. 


Jean d’ Agenais 
Managing Editor, Policy Report 


Policy Report Price List - Please make your cheque or money order payable to WCB Account 4711-62901, and mail it to Policy Publications, 
2 Bloor Street East, 22nd Floor, Toronto, Ontario, M4W 3C3. 


Regular issues (no fold-outs) $ .50 ea. (plus GST) 


Issues with fold-outs such as Claims Adjudication (Vol. 5 No. 6) and Vocational Rehabilitation (Vol. 4 No. 4) $2.00 ea.(plus GST) 











ATTENTION WCB SPECIALISTS 


The WCB’s policy publications are available to you. 


The Operational Policy (OP) manual 


Designed to meet the information requirements of a broad audience, this manual has proven to be a valuable information system 
linking Board administrators, decision-makers, and public stakeholders alike to such matters of policy and law as 


* who is covered; how to make aclaim; claim classification 

¢ work-relatedness; accidents; disabilities; recurrent disabilities; secondary conditions 
¢ decision-making; wage loss benefits 

¢ industrial diseases 

* vocational rehabilitation; re-employment 

* employer coverage; accounts; assessments; experience rating 


* appeals and hearings. 





Documents reference the legislative authority and/or minute for each policy. Forms, used by workers, employers, and medical 
and health care practitioners in their communications with the Board, are illustrated. Every 4-5 weeks, new and revised policies 
are mailed to manual subscribers in shrink-wrapped packages with instructions for their insertion and for the deletion of old 
documents. 


The Bilingual Lexicon (second edition) 


The lexicon is the official compilation of WCB terminology. The new expanded version includes over 2,000 terms with explana- 
tory notes and medical abbreviations, allowing Board personnel and external stakeholders to communicate more effectively in 
both official languages. For easy reference, the lexicon is divided into 2 sections: English-French and French-English. The 
terms in both sections are in alphabetical order. 


\ 
x 
The Employer Classification (EC) manual 
This manual contains 
* descriptions of the over 840 Rate Group sub-divisions into which employers are classified 
* an introduction which explains the classification scheme and the guidelines for classifying and assessing employers 
* acomprehensive alpha-subject index of the Rate Group sub-divisions and a rate group table. 


Quarterly, new and revised documents will be shrink-wrapped and mailed to subscribers with instructions as to how to add and 
delete documents. 


Packaging: All WCB manuals are housed in custom, slant-D ring, vinyl binders. Documents are separated by mylar coated tab 
dividers, guaranteeing extended reference and shelf life. Manuals are mailed in sturdy boxes. 





continued on page 6 














WCB Specialists... 


continued from page 5 


Costs to subscribe: The prices charged for WCB manuals cover the costs of materials (paper, binders, tab dividers) printing, 
packaging, postage, and administration. (Writing related costs are not factored into the price.) After initial purchase of the 
manual and the first year’s update service, subscribers are invoiced each January/February for the year’s service. 


The newsletter, Policy Report is mailed to manual subscribers automatically. Policy Report describes new, revised, and pro- 
posed policies, and the background issues. Additionally, invitations to the public to consult on major policy proposals are 
announced in Policy Report. 


Please, provide the following information: 


Manual holder’s name and title (person to whom updates should be sent): 


Business name: 


Business mailing address (include postal code): 


If your invoice/billing address is different than the above, please provide here: 


Indicate the manual(s) and the number of copies you want on the list below. Make your cheque/money order payable to WCB, 
Account 4711-62901. Please, do not include your OP manual payment with any other payments. 


OP manual: $125.00 + $8.75 (GST) = $133.75 X __ (copies) = $ 
Updates: $75.00 + $5.25 (GST) =$ 80.25 X__ (copies) = $ 
Lexicon: $15.40 + $1.08 (GST) =$ 16.48 X__ (copies) = $ 
ECmanual: $127.00 + $8.89 (GST) = $135.89 X__ (copies) = $ 
Updates: $41.00 + $2.87 (GST) =$ 43.87 X__ (copies) = $ 


Mail orders to Policy Publications, 2 Bloor Street East, 22nd Floor, Toronto, Ontario, M4W 3C3. 

















1994 facts and figures 


age 





Indexing factor 4.4% 


Earnings ceilings for injuries/diseases 
foferel id al are) 


before Apr. 1, “85 
(pre-1985 Act) 


$37,700 


Apr. 1, “85 to Jan. 1, “90 
inclusive (pre-1989 Act) 


42,200 


Jan. 2, ‘90 to Dec. 31, ‘90 
inclusive (1990 Act) 


42,200 


Janel9iito Dec: 31,91 
inclusive 


43,900 


Han 92 to Dec: 31,.°92 
inclusive* 


50,800 


Jan=1, 93. to Dec: 31, 93 
inclusive 


Jan. 15°94 to Dec. 31, 94 
inclusive 








1.6% 1.9% 


$38,400 $39,200 


42,900 43,800 
42,900 43,800 
44,700 45,600 
51,700 52,700 
52,500 53,500 


53,900 





* From Jan. 1, 1992 and on, the earnings ceiling is based on 175% of the average industrial wage rounded up to the nearest $100. 


-Najalerslmlare(s>.<svemele)|tlarclagrelelayes 


$53,075.99 
1326.90 
49,235.00 
1,094.11 


survivors’ lump sum 
survivors’ adjustment factor 
NEL base amount 

NEL adjustment factor 


Late filing charge 


Post-judgement interest 
rate 2nd 


$93,925.21 
1,348.13 
50,022.76 
PESO 


$54,949.79 
1,373.74 
50,973.19 
1 132,62 
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CARBON 


Medical information is crucial to the decision-making process. If 
a worker has a work-related injury/disease, the employer and the 
treating physician take immediate steps to report the injury to the 
WCB. 


e¢ Employers notify the WCB within 3 calendar days of learning 
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them the Dental Report—Form 8B, and the Chi 
Report—Form 8C. 


WCE decision-makers rely heavily on external treating physicians 
to 
¢ describe the worker’s injury/disease 


of an injury/disease, using the 
Employer’s Report of Injury/ 
Disease—Form 7, or a WCB- 
approved facsimile of the form 
(OP manual document 02-02-03). 


The physician/hospital 
emergency medical staff who 
first treats the injured worker 
completes and returns the 
Physician’s First Report—Form 8 
to the WCB (OP manual 
document 02-02-04). 


If the injury is prolonged, the 
WCB sends the worker the 
Physician’s Progress Report— 
Form 26. The worker takes 

the form to the treating 
physician who completes and 
returns it to the WCB 

(OP manual document 02-02-05). 


Once a claim is registered, the 
WCB sends the worker the 
Worker’s Report of Injury/ 
Disease—Form 6. Here, the 
worker can describe the work- 
related injury/disease and 
provide other pertinent 
information (OP manual 
document 02-02-02). 


S. 51 of the Workers' Compensation Act 
states: 


Every physician, surgeon, hospital official 
or other person attending, consulted 
respecting, or having the care of, any 
worker shall furnish to the Board from 
time to time such reports as may be 
required by the Board in respect of such 
worker. 


The Act (s.115) further states: 


Every report made under s. 51 and every 
other report made or submitted to the 
Board by a physician, surgeon, hospital, 
nurse, dentist, drugless practitioner, 
chiropodist or optometrist is for the use 
and purposes of the Board only, is 
deemed to be a privileged communication 
of the person making or submitting the 
same.... 


¢ diagnose the injury/disease 
* propose treatment plans 


* provide a prognosis—forecasting 
the course of an injury/disease 
and the possibility of recovery and 
return to work 


¢ identify temporary or permanent 
medical restrictions. 


At the request of decision-makers, 
WCB physicians evaluate medical 
information submitted by treating 
physicians for completeness and 
accuracy. If WCB physicians identify 
problems, they contact the treating 
physicians for more information or for 
clarification. Itis also the role of WCB 
physicians to assist in weighing and 
interpreting the clinical information as 
it relates to maximum medical 
rehabilitation (see OP manual docu - 
ment 05-03-11), and whether there will 
be a residual permanent impairment. 


If the worker is considered to be 
temporarily or permanently impaired, 
the vocational caseworker, the 
employer, and the worker, look at how 
the work or work-site might be 


In addition, there are a number of medical reporting forms that 
other health-care practitioners complete for the WCB, among 


modified to accommodate the injured worker. 


Note: The December 1993 issue of Policy Report (Vol.6 No.7) deals exclusively with Forms 6 and 7. 


Ordering the Form 8 
In most cases, physicians who are registered with the WCB, and within 2 working days following the medical assessment on which 
hospitals, have a supply of Form 8s in their offices and the report is based. 


emergency rooms. Whenever supplies run out or get low, they 


place an order through the WCB's 
regional office or head office. 


On occasion, a worker may not specify 
that the injury is work related, or the 
physician/hospital may not have a 
supply of forms on hand—making it 
impossible to file the report. When 
this occurs, adjudicators can generate 
a Form 8 (and a covering letter) from 
the Forms System (System 35), and 
send it either to the worker (Form M) 
or to the physician (Form J1). The 
letter and the form are sent to 
physicians only when adjudicators 
can identify from the claim file who the 
first treating physician was. 
Otherwise, adjudicators send the 
letter/form to the worker. 


Submitting a Form 8 


Physicians/hospitals are urged to 
send medical reports to the WCB 


Physicians/hospitals may choose to mail, fax or, in some cases, 
give the report to the worker to take to 
the WCB. (For addresses, phone and 


¢ Itis important for physicians to report FAX numbers, see OP manual 
if a worker is undergoing any treat- ee es) 


ment, and if or when significant y 
a Physician's Progress Report— 
improvement can be expected. Forni 6 


Physicians are encouraged to name the Treating physicians pr ovide on-going 
medical restrictions, i.e., activities that mediante Oe n 


; completing and forwarding the 
should be avoided to prevent any harm — Form 26. Claims adjudicators send 


to the injured worker. the form to workers who take it to 
their physicians to complete and 
¢ Physicians must indicate the duration return to the WCB. 
of the restrictions and whether these Completing the forms 
restrictions are likely to be temporary 
or permanent. There are 13 itemized sections in 


each of the forms (see insert). The 


Pha indi questions must be answered in as 
e ( i | ] icons . . . 
ysicians indicate drug treatment much detail as possible. If there is 


dosage and anticipated duration. not enough space in a given 


section, physicians are asked to 
use an additional sheet of paper. 


Do not leave any sections of the forms blank. Write “N/A” if appropriate.. Leaving sections blank 
could result in telephone calls from WCB decision-makers, and further delay in processing the claim. 


———_ 
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Occupational Disease 


Approximately 5 per cent of the 370,000 WCB claims registered in Ontario ink: 993 were f 6 
this seems like a small number, these claims are among the most difficult and timé¢onls 
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upational diseases. While 
to adjudicate. This issue of 


Policy Report defines occupational disease, explains why disease claims are difficult to adjudicate, and gives a history of 
occupational disease in the Ontario workers’ compensation system. 


What is an occupational 
disease? 


Scientists in the field of occupational 
health consider a disease to be occupa- 

| tional when an individual’s work causes 
the disease. The International Labour 
Organization (ILO) defines occupational 
diseases as all pathological conditions— 
conditions caused by a physical disor- 

| der—induced by prolonged work. 
Established in 1919, the ILO is a special- 
ized agency of the United Nations, 
comprised of government, employer, 

_ and worker representatives from 146 
countries. 


The Workers’ Compensation Act (the 
Act) does not use the term “occupational 
disease.” It does, however, use the term 
industrial disease and defines it in s.1(1) 
as follows: 


(a) a disease resulting from exposure to 
a substance relating to a particular 
process, a trade or occupation in an 
industry, 


(b) a disease peculiar to or characteristic 
of a particular industrial process, 
trade or occupation, 


(c) a medical condition that in the 
opinion of the Board requires a 
worker to be removed either 
temporarily or permanently from 
exposure to a substance because the 
condition may be a precursor to an 
industrial disease, or 


(d) any of the diseases mentioned in 
Schedule 3 or 4. 


Unlike the ILO, the Act recognizes not 
only diseases caused by prolonged work, 
but also recognizes diseases that are 
caused by acute work-related exposures. 


How do scientists describe 
diseases? 


One way the scientific community 
describes diseases is by the length of time 
it takes for a disease to appear (the 
latency) following exposure to the agent 
that causes the disease. The onset of 
some diseases is immediate, or acute. 
Other diseases take a long time after 
exposure to the causal agent to produce 
physical symptoms. They are considered 
to have a delayed onset. 


Acute onset diseases 


Causes of diseases that have an acute 
onset are the easiest to recognize. For 
scientists, medical practitioners who do 
the “detective” work, and WCB decision- 
makers who have to determine whether a 
disease is work-related, the clues are 
there—place, time, activity, plus expo- 
sure to the agent, and acute onset of the 
physical symptoms. Some of the indus- 
trial diseases listed in Schedule 3 fall into 
the acute onset category—compressed air 
illness, poisoning, or ulceration of the 
corneal surface of the eye, for example. 





Delayed onset diseases 


It is far more difficult to identify causa- 
tion in diseases that have a delayed onset. 
Unlike acute onset conditions, delayed 
onset diseases are not immediately 
apparent after the exposure, and the 
evidence required to show their cause and 
effect may be hidden or complicated by 
other factors. For instance, there may be 
both work and non-work factors that 
contribute to the development of the 
disease. And although scientists may be 
able to identify the occupational groups 
at high risk of developing a particular 
disease, medical experts cannot be 
absolutely sure whether the workplace 
has been an important contributor to the 
individual worker’s disease. For exam- 
ple, lung cancer in a gold miner looks the 
same whether it is caused by occupa- 
tional agents or by smoking. 


Delayed onset diseases consist of both 
long latency diseases and diseases 
caused by cumulative exposure. 


¢ Long latency 


The onset of a disease could be delayed 
because the disease has a long latency. 
Long latency means there is a long period 
of time between the exposure responsible 
for causing the disease and the manifesta- 
tion or outward signs of the disease. 
Cancer is an example of a long latency 
disease. 


continued on page 2 
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¢ Cumulative exposure 


The onset of a disease could also be 
delayed due to cumulative exposure to 
the causal agent. Cumulative exposure 
diseases develop when harmful effects of 
repeated exposure accumulate to produce 
the disease or condition. Examples are 
hand-arm vibration syndrome from 
exposure to vibration, and carpal tunnel 
syndrome from repetitive motion. 


Causation 


To determine whether a disease is caused 
by a particular exposure, scientists 
evaluate evidence produced from several 
studies. To assist their evaluation, 
scientists often use the Bradford Hill 
criteria', which include: 


¢ strength of the association 
the degree of risk of developing a 
disease from a specific occupation or 
exposure 

* consistency of the association 
when several studies show similar 
results 

¢ temporality 
in terms of timing, whether studies 
show the exposure occurred prior to 
the disease 

¢ biological gradient 
whether increased exposure to an 
agent causing a disease also 
increases the risk of developing a 
disease 

¢ biological plausibility 
credibility according to what is 
known within the principles of 
biology 


Not all of these scientific criteria must be 
met to establish causation. However, the 
more that are met, the likelier it is that 
scientists can establish a causal relation- 
ship between the occupation and the 
disease. 





|. Bradford Hill, A., The environment and 
diseases: Association or Causation. Proceedings 
of the Royal Society of Medicine 1965, 

58: 295-300. 





Schedule 3 


Column 1 
Description of Disease 


1. Anthrax 


2. Infected blisters 


3. Bursitis 


4. Epitheliomatous cancer or ulceration of 
the skin due to tar, pitch, bitumen, 


mineral oil or paraffin or any compound, 


product or residue of any of these 
substances 


5. Compressed-air illness or caisson 
disease 


6. Dermatitis venenata 


7. Poisoning and its sequelae by 


Vi. 


vil. 


Vill. 


Xi. 


Xil. 


arsenic 


benzol 


beryllium 


brass, nickel or zinc 


cadmium 


carbon bisulphide 


carbon dioxide 


carbon monoxide 


chlorinated hydrocarbons 
(carbon tetrachloride, 
trichlorethylene, 
tetrachlorethane, 
trichlornaphthalene and others) 


chrome 


lead 


mercury 





NO 


Column 2 
Process 


Handling of wool, hair, bristles, hides and 
skins 


Any process involving continuous friction 


Handling or use of tar, mh bitumen, mineral 
oil or paraffin or any compound, product or 
residue of any of these substances 


Any process carried on in compressed air 


Any process involving the use of arsenic or its 
preparations or compounce 


Any pees involving the use of benzol 


Any process involving es use of beanie OF 4 
its preparations or compounds 


Any process involving the use of brass or 
nickel or melting or smelting zinc 


Any process involving the use of cadmium or — 
its prepatatons or come 


Any process involving the use of caren ; 
bisulphide or its preparations or compounds — 
Any process involving the evelaon of carbon 


dioxide 


Any process involving the evolution of Carbon 
monoxide 


Any process in the manufacture or wen 
the use of these substances 


Any process involving the use of chromium or 
its compounds © 


Any process involving the use of lead or its 
preparations or compounds: 


Any process involving the use of mercury or 
its preparations or compounds 
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Schedule 3 


Column 1 _ 
Description of disease 


xiii. nitro derivatives and amino 
derivatives of benzene, phenol 
and their homologues 
(trinitrotoluene, dinitrophenol, 
anilin and others) 


xiv. nitrous fumes 
xv. phosphorus 


8. The pneumoconioses other than 
silicosis 


9. Any disease due to exposure to X-rays, 
radium or other radioactive substances 


10. Respiratory disease due to the 
inhalation of materials used in non-offset 
sprays 


11. Retinitis due to electro-welding or 
acetylene-welding 


12. Silicosis 


13. Teno-synovitis 


14. Tuberculosis contracted by an employee 
employed by and in, 


i. a hospital, jail, sanatorium, 
convalescent home, nursing 
home, home for the aged, 
health unit or visiting nursing 
association to which Part | of the 
Act applies; or 


ii. alaboratory, reform institution, 
health unit or treatment centre 
operated by the Province of 
Ontario 


15. Ulceration of the corneal surface of the 

: eye, due to tar, pitch, bitumen, mineral 
oil or paraffin, or any compound, product 
or residue of any of these substances 


16. Primary cancer of the nasal cavities or 
of paranasal sinuses 








Column 2 
Process 


Handling any nitro derivatives or amino 
derivates of benzene or phenol or any of their 
homologues or any process in the manu- 
facture or use thereof 


Any process in which nitrous fumes are 
evolved 


Any process involving the use of phosphorus 
or its preparations or compounds 


Any process or occupation involving the use 
of non-offset sprays in the printing industry 


Mining or quarrying, cutting, crushing, 
grinding or polishing stone, or grinding or 
polishing metal 


Handling or use of tar, pitch, bitumen, mineral 
oil or paraffin, or any compound, product or 
residue of any of these substances 


Concentrating, smelting or refining in the 
nickel producing industry 








“True” and multi-causal 
occupational diseases 


Some scientists place occupational 
diseases in two categories:* “true” and 
multi-causal. They define “true” 
occupational diseases as those whose 
cause is found primarily in the work- 
place. Asbestosis, a lung disease caused 
by inhaling large amounts of asbestos 
particles, is considered to be a “true” 
occupational disease because if an 
individual has the disease, it could only 
have been caused by working with 
asbestos in the workplace. Multi-causal 
diseases are those that have more than 
one cause. More detailed information 
about the industry and occupation of 
the worker is required before an indi- 
vidual’s disease can be considered 
occupational. 


Evolution of the Act with 
respect to diseases 


As the medical and scientific communi- 
ties have become more knowledgeable 
about diseases, the Act has evolved to 
recognize more and more diseases as 
industrial in nature. 


Sir William Meredith, founder of the 
Ontario workers’ compensation system, 
stated in 1913: 


““...industrial diseases are put on the 
same footing as to the right of 
compensation as accidents....It 
would, in my opinion, be a blot on 
the Act if a workman who suffers 
from an industrial disease 
contracted in the course of his 
employment is not to be entitled to 
compensation. The risk of 
contracting disease is inherent in 
the occupation he follows and he is 
practically powerless to guard 
against it.” 


2. Mulland, R.J., and Murphy, L.I., Occupational 
sentinel health events: An up-dated list for 
physician recognition and public health 
surveillance. American Journal of Industrial 
Medicine, 1991, p. 775-799. 


See eee ee ee —————— 


Evolution of the Act... 


continued from page 3 


When the Act came into effect in 1915, 
there was little difficulty in determining 
that the diseases listed in Schedule 3 were 
work-related (Schedule 4 did not exist). 
For example: 


e anthrax—an infectious disease 
caused from handling wool, hair, 
bristles, hides, and skins 

¢ ankylostomiasis—a hookworm 
disease commonly found among 
miners 

¢ lead poisoning and its after effects, 
and poisoning from other metals and 
substances (arsenic, mercury, 
phosphorous). 


In 1926, silicosis 
and Column 1 
pneumoconiosis— 
lung diseases caused 
by inhaling silica, 
coal, asbestos, and 
talc dust—were 
added to Schedule 3 
and the WCB 2. 
accepted the first 
silicosis and asbes- 
tosis claims that 


1. Asbestosis 


year. 
sinuses. 
Until 1947, only the 
diseases listed in ae 
Schedule 3 could be 
considered indus- 
trial. In that year, 
the Act was ex- 


sinuses 





panded to recognize industrial diseases as 
“any other disease peculiar to or charac- 
teristic of a particular process, trade, or 
occupation.” As a result, the WCB began 
developing policies and guidelines to 
determine entitlement for new industrial 
diseases, such as noise-induced hearing 
loss (NIHL). NIHL is a permanent loss 
of hearing in both ears resulting from 
sensorineural (inner ear) damage due to 
prolonged, continuous, hazardous noise 
exposure. 


In 1963, the legislature recognized that 
cumulative exposure to workplace factors 
can cause diseases, and added a disable- 
ment provision to the Act. 





Description of Disease 


Primary malignant neoplasm 
of the mesothelium of the — 
pleura of peritoneum 


3. Primary cancer of the nasal 
cavities or of paranasal _ 


Primary cancer of the nasal 
cavities or of paranasal 





Under s.1(1), an accident includes “‘disa- 


blement arising out of and in the course of 


employment.” Operational Policy (OP) 
manual document 03-01-01 defines a 
“disablement” as 


* acondition that emerges gradually 
over time 

¢ an unexpected result of working 
duties. 


The 1970s and ’80s saw a heightened 
awareness of occupational diseases. 


Schedule 4 


Column2 
ce : 





Any mining, milling, manufacturing, : 
assembling, construction, repair, alteration, 
maintenance or demolition process involving — 
the ee of airborne acs ese . 


of | Inco Limited. 


For example, the Ham Commission 
recommended that an epidemiological 
review of the mining workforce be carried 
out every 5 years. The science of occupa- 
tional epidemiolog 


e identifies and assesses causes of 
disease 

e measures disease occurrence rates 

¢ determines exposure limits 

e identifies how disease can be 
prevented or controlled.* 


3. Preventing Occupational Disease and Injury, 
James L. Weeks. Barry S. Levy, and Gregory R. 
Wagner, eds., American Public Health Association, 
[OOD OF 





Any process at the Copper cit sinter plant 


Any process in the Port Colborne leaching, 
calcining and sintering department of 
‘Inco Limited that was pigiecde before 


January A 1966. 








These epidemiological reviews identi- 
fied a number of occupational diseases 
present among miners, including lung 
cancer, silicosis, and diseases from 
radiation exposure. 


In 1984, The Royal Commission on 
Matters of Health and Safety Arising 
from the Use of Asbestos in Ontario 
identified asbestosis, mesothelioma 
(cancer on the surface of the lung and 
abdominal cavities), lung cancer, 
gastrointestinal cancer, and laryngeal 
cancer as occupational diseases attribut- 
able to asbestos exposure. As a result, 
the WCB recognized these diseases as 
industrial diseases and 
developed policies and 
made recommendations 
for changes to the 

Act (see documents 
04-04-05, 04-04-15, 
04-04-16, 04-04-14, 
and 04-04-13 in the OP 
manual). 


Any mining, milling, een aecuinne 
assembling, construction, repair, alteration, 
maintenance or demolition process ‘involving 
the Seleee of airborne asbectas nes | 


During the same 
period, Paul Weiler, a 
Harvard University 
legal expert on 
workers’ compensa- 
tion, wrote a series of 
reports about workers’ 
compensation in 
Ontario. He recom- 
mended changes to the 
definition of industrial 
disease, and recommended the creation 
of the Industrial Disease Standards 
Panel (ISDP). The IDSP makes recom- 
mendations to the WCB concerning the 
recognition of new industrial diseases 
and criteria for entitlement. Their most 
recent recommendation resulting in a 
new industrial disease policy was for 
scleroderma, OP manual document 
04-04-22. 


Brief biographical notes on IDSP panel 
members are on page 5. See also Policy 
Report, Vol. 6 No. 4. 
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Consultation 
invited 


The Industrial Disease Standards 
Panel (IDSP) has recently submitted 
a report to the WCB entitled “Report 
to the Workers’ Compensation Board 
on Lung Cancer in the Hardrock 
Mining Industry.” 


The report was published in The 
Ontario Gazette on May 7, 1994, and 
the deadline for submissions on this 
report is September 5, 1994. 


Reports are available from: 


Industrial Disease Standards Panel 
69 Yonge Street, Suite 1004 
Toronto, Ontario M5E 1K3 

Tel: (416) 327-4156 


If you would like to provide the WCB 
with comments, briefs, or submis- 
sions, send them to: 


Ms. Linda Angove 

Secretary to the Board 
Workers’ Compensation Board 
2 Bloor Street East 

Toronto, Ontario M4W 3C3 


ee 





Policy Report is 
printed on acid-free, 
recycled paper at no 
extra cost. 

















HPOliey REOOr 


Policy Report is published under the authority and 
direction of the Benefits Policy Branch of the 
Workers’ Compensation Board. If there is any 
conflict between the statements contained in this 
publication and the Workers’ Compensation Act 
and/or Board approved policy documents, the Act 
or the approved document governs. 








Comments or inquiries should be addressed to: 
Editor 

Policy Report 

Policy Publications 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 

Toronto, Ontario M4W 3C3 

















_IDSP Who’s Who 


The Industrial Disease Standards Panel (IDSP) operates independently of the WCB and 
the Ministry of Labour and is made up of 9 members. They are: 


Nicolette Carlan 
Chair © 


Ms. Carlan was a vice-chair with the 


Workers’ Compensation Appeals Tribu- 


nal (WCAT) for 5 years. Before that she 


was assistant director of the Office of the 
Ontario Ombudsman for 10 years and 
supervised investigations concerning 
WCB and social benefits. 


Jim Brophy 
Community Representative 


Mr. Brophy is executive director of the 
Windsor Occupational Health Informa- 
tion Service and chair of the Windsor 
Occupational Safety and Health Council 
Board. He has promoted health in the 
workplace for over 10 years. 


Carol Buck 
Scientist 


Dr. Buck is professor emerita in the 
Department of Epidemiology and 
Biostatistics at the University of Western 
Ontario, and a member of the Advisory 
Committee on Health Statistics for 
Statistics Canada. She is former presi- 
dent of the International Epidemiological 
Association, has served on provincial, 
national, and international health commit- 
tees, and has written many articles on 
epidemiology. 


Robert DeMatteo 
Labour Representative 


Mr. DeMatteo has been the coordinator 
of Occupational Health and Safety with 
the Ontario Public Service Employees 
Union (OPSEUV) since 1977. He has 
extensive knowledge of occupational 
health issues and epidemiology. 


Nicole Godbout 
Community Representative 


Ms. Godbout is a lawyer (bilingual) 


employed by the Industrial Accident 


Victims Group of Ontario—a legal aid 
clinic representing workers at the WCB 
and WCAT. 


Bill Elliott 
Management Representative 


Mr. Elliott is a professional engineer 
employed at Inco and has been secretary 
of a company/union bi-partite Joint 
Occupational Health Committee for over 
8 years. He is an expert in engineering, 
workplace hygiene, mining, and refining. 


Homer Seguin 
Labour Representative 


Mr. Seguin is a member of the WCB’s 
Board of Directors and a former co- 
ordinator for the United Steelworkers of 
America. He has over 30 years of 
experience in safety, environment, and 
health issues, including lung cancer 
amongst gold, mixed ore, uranium, and 
nickel miners. 


John Macnamara 
Management Representative 


Mr. Macnamara works in employee and 
corporate relations for Dofasco and has 
represented the Ontario Chamber of 
Commerce on the Government Task 
Force for the Provincial Environmental 
Bill of Rights. 


Michael Wills 
Occupational Physician 


Dr. Wills is a physician accredited in 
occupational medicine and is an occupa- 
tional medicine consultant at the 
Danforth Occupational Health Clinic for 
Ontario Workers. He is also an assistant 
professor in the University of Toronto’s 
Faculty of Medicine and secretary- 
treasurer of the Canadian Board of 
Occupational Medicine. He is the former 
chief physician and manager of Ontario 
Hydro’s Health Services Department. 
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Hand-arm vibration syndr 
(HAVS) - Determining permane 


impairment 


On January 28, 1994, the board of direc- 
tors of the WCB approved medical 
guidelines for determining how to rate the 
permanent impairment of workers who 


have hand-arm vibration syndrome 
(HAVS). 


HAVS falls into the category of a delayed 
onset, cumulative exposure disease (see 
Policy Report Vol. 7 No. 3). Originally 
recognized by the WCB in 1978 and, at 
that time, known as “white finger dis- 
ease,’ HAVS can affect individuals 
working with hand-held vibrating tools. 
The original name for the disease was a 
result of one of the earliest recognized 
features: the disease affects fingertips, 
turning them white when exposed to cold 
temperatures. The condition has also 
been called “chippers syndrome,” “wax or 
dead fingers,” “Traumatic Vasospastic 
Disease (TVD),” and ““Raynaud’s Phe- 
nomenon of Occupational Origin.” 


Work-related cause 

Since HAVS is caused by vibration, 
workers in industries such as mining, 
forestry, and automotive assembly who 
use vibrating tools may be the most likely, 
over time, to develop HAVS. The tools 
most commonly associated with vibration 
include 

* pneumatic tools (1.e., diamond drills) 

* pneumatic hammers 

* rotary burring tools and chisels 

¢ (hand held/pedestal) grinders 

* metal swaging or trimming tools 

* chain/power saws 

* jackhammers 

* riveters. 


Symptoms 
Scientists and medical professionals do 
not know exactly why vibration causes 
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this condition, but the symptoms are well- 
known and fall into the following catego- 
ries: vascular, neurological, and/or 
musculoskeletal. 


¢ The vascular component consists of 
vasospasm: the blood vessels go 
into spasm, making the inside of the 
vessels constrict or become smaller, 
and incapable of carrying enough 
blood. This causes blanching, or the 
“white finger” effect, which is 
accompanied by stiffness, numbness, 
and pain.’ These symptoms are 
usually brought on by exposure to 
cold temperatures and, sometimes, 
dampness. 


¢ Neurological impairment consists of 
decreased touch sensitivity and 
decreased manual dexterity. 


e Musculoskeletal symptoms include 
muscle fatigue and declining grip 
strength. 


In the early stages of HAVS, the worker 
may experience occasional periods of 
tingling and/or numbness in the fingers, 
and sometimes pain and blanching. But, 
if the cause of the disease (vibration) is 
removed, some recovery may occur. If the 
worker, however, continues to use 
vibratory tools, the symptoms become 
worse. For example, workers may have 
cold fingers even in warm weather. 


AMA Guides 

Section 15(1) of Regulation 1102 of the 
Workers’ Compensation Act directs the 
WCB to use the American Medical 
Association Guides to the Evaluation of 
Permanent Impairment (AMA Guides) to 


continued on page 2 
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84. | Industrial disease 


nd secondary 
onditions 


On March 25, 1993, the Industrial Disease 
Standards Panel (IDSP) provided the 
WCB with Report No. 11 entitled “Respi- 
ratory Complications Among Workers 
Receiving Compensation for Non- 
malignant Respiratory Disease.” That 
report raised a number of important issues 
concerning the recognition of secondary 
impairments resulting from work-related 
disease or injury. In particular, it noted 
the importance of informing stakeholders 
that the WCB’s Operational Policy 
manual document 03-04-02 relates to both 
injury by accident and industrial disease. 


Document 03-04-02 on secondary condi- 
tions resulting from work-related 
disability states: 


“Workers sustaining secondary 
conditions that are causally linked to 
the work-related injury will derive 
benefits to compensate for the 
further aggravation of the work- 
related disability or for new injuries.’ 


) 


This means that, for example, if a work- 
related right knee injury causes the 
worker to rely more heavily on the left 
knee, straining the left knee, the worker 
may be entitled to benefits for the left 
knee injury. 


A number of examples are given in this 
policy (03-04-02) for injury by accident. 
But, there is also strong scientific evi- 
dence that supports the conclusion that 
certain secondary conditions are the 
result of recognized industrial diseases 
(e.g., tuberculosis as a secondary condi- 
tion to silicosis). 


continued on page 4 
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determine a worker’s level of impairment 
when calculating a non-economic loss 
(NEL) benefit. The AMA Guides isa 
reference book that describes medical and 
scientific procedures for determining 
permanent impairment for injuries and 
diseases. The AMA Guides takes what is 
referred to as the “whole person” 
approach to rating permanent impair- 
ments, since any impairment affects an 
individual as a whole. Using this ap- 
proach, it is necessary first to find the 
degree to which an injury or disease has 
impaired each part of the body. The next 
step is to combine the separate ratings 
using the “Combined Values Chart” to 
establish the degree to which the “whole 
person” is impaired. 


However, the AMA Guides does not 
provide a rating specifically for impair- 
ment due to HAVS, so the WCB relies on 
s.15(2) of Regulation 1102 of the Act 
which states: 


“When determining the degree of a 
worker’s permanent impairment for a 
type of impairment not listed in the 
rating schedule, the Board shall 
consider the listing in the schedule 
for those body parts, systems or 
functions which are most analogous 
to the conditions of the worker.” 


In other words, if the WCB wants to rate 
a worker’s permanent impairment (caused 
by an occupational disease such as 
HAVS) that is not specifically covered in 
the AMA Guides, it looks at the impair- 
ments in the AMA Guides that are most 
similar to the worker’s. For example, with 
HAVS, NEL decision-makers use the 
section in the AMA Guides that deals 
with rating hand injuries, determining the 
degree of vascular, neurological, and 
musculoskeletal impairment of the hands. 
If other parts of the body are affected, 
these, too, are rated.’ 


Rating Permanent Impairment 
Once a worker affected by HAVS reaches 
maximum medical rehabilitation (MMR)— 








see Operational Policy (OP) manual 
document 05-03-11—the NEL roster 
physician’ takes a detailed clinical and 
non-clinical medical history, and conducts 
a complete physical examination including 
appropriate lab tests and diagnostic 
procedures, and prepares a report on the 
worker’s condition, detailing each of the 
separate components (vascular, neurologi- 
cal, and musculoskeletal). 


The WCB NEL decision-maker considers 
the roster physician’s report and, using 
the section in the AMA Guides dealing 
with the parts of the body affected, rates 
each aspect of the condition individually 
and then calculates the whole body 
impairment using the appropriate charts in 
the AMA Guides. For more information 
about the process of rating permanent 
impairment in HAVS claims, see the chart 
on page 3. 


Benefits 

As with other injured workers, those with 

HAVS may be entitled to 

* temporary total or temporary partial 
disability benefits if they are temporarily 
disabled 

* vocational rehabilitation if, in the 
opinion of the WCB, their medical 
condition requires that temporarily or 
permanently they must not use hand- 
held vibrating tools 

* anon-economic loss (NEL) benefit 
based on the level of impairment caused 
by the disease (see OP manual 
document 05-06-01) 

* a future economic loss (FEL) benefit for 
any economic loss resulting from the 
disease. 


SIEF 


In HAVS claims, employers may be entitled 
to some cost relief under the Second 
Injury and Enhancement Fund (SIEF). See 
OP manual document 08-01-05 for more 
information. 


Notes: 


1 Some workers may not have these 
symptoms. 


2  Insome occupations, workers’ feet 
may be affected by vibration. In 
these cases the section in the AMA 
Guides dealing with the lower 
extremities (feet/legs) is used and the 
ratings are combined with those for 
the hands. 


3. Tobe examined for a NEL rating, a 
worker must choose a physician 
from a roster provided by the WCB. 
(For more information about NEL 
roster physicians see OP manual 
document 05-06-02 and 
Policy Report Vol. 4 No. 5.) 


Policy Report is 
printed on acid-free, 
recycled paper at no 
extra cost. 





Policy Report is published under the 
authority and direction of the Benefits Policy 
Branch of the Workers’ Compensation Board. 
If there is any conflict between the statements 
contained in this publication and the Workers’ 
Compensation Act and/or Board approved 
policy documents, the Act or the approved 
document governs. 


Comments or inquiries should be 
addressed to: 

Editor 

Policy Report 

Benefits Policy Branch 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 

Toronto, Ontario M4W 3C3 
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FAVS... ccontivec 


Evaluating impairments associated with HAVS 



















Test results provided to Information required in AMA Guides 
roster physician roster physician’s report table No. 
Assess peripheral vascular - finger re-warming Frequency and intensity of Table 16 











impairment of the upper 
extremity (hands and arms). 


- digital blood pressure 
- digital plethysmography 


symptoms; effect on Activi- 
ties of Daily Living (ADL); 
results of laboratory tests; 
number and extent of fingers 
affected; controllability by 
type of medication. 






Do not assess hands separately. 

















Convert to impairment of the whole person, attributable to peripheral vascular disorder. Table 3 































Table 10 and 
Table 14, 
Combined Values 
Chart (used to 
combine findings 
within the more 


Test results to characterize the 
symptoms and severity of 
neuropathy; frequency and 
intensity of symptoms; 
muscle weakness/wastage; 
proportion of limb affected; 


- aesthesiometer 

- vibration perception threshold 

- Phalen’s test 

- Tinel’s test 

- appropriate electrodiagnostic 
studies, (i.e., electromyography, 


Assess neurological impairment 
of each arm. 










Use results from worse arm. 


nerve conduction velocity) effect on ADL. affected upper 
extremity) 
Convert to impairment of the whole person, attributable to upper body neurological impairment. Table 3 























Calculation of 
percentage 
strength index 
using Tables 20, 


Jamar dynamometer testing 
results and effect on ADL 


- Jamar dynamometer results 
- grip and pinch tests 


Assess musculoskeletal 
impairment (loss of strength) in 
each arm. 



















If one arm is affected, compare 21, and 23, 
results with those of unaffected Combined Values 
arm. If both arms are affected, Chart 

compare results with data in the 

AMA Guides tables. 

Convert to impairment of the whole person, attributable to loss of strength. Table 3 










Combined Values 
Chart 





Derive total impairment of the whole person due to HAVS using values from steps 2, 4 and 6. 
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New Employer 
Registration Team 


The Employer Registration and Assessment Branch recently restructured its operations 
to improve customer service. 


Effective May 30, 1994, a new head office team, known as the Employer Registration 
Team, will concentrate its efforts solely on 

* registering new employers 

* closing employer accounts 

* re-opening employer accounts 

- handling enquiries regarding Schedule | and 2 transfers. 


The Employer Registration Team will also handle all incoming mail and walk-in 
interviews for employers wishing to open or close accounts. 


This internal restructuring does not affect or change employers’ reporting responsibili- 
ties. Stakeholders may still phone the Employer Registration and Assessment Branch 
at (416) 927-3925, or toll free, at 1-800-387-8638. 








Manuals Distribution Specialist 
Policy Publications 
Workers' Compensation Board 
2 Bloor Street East, 
22nd Floor 
Toronto, Ontario, M4W 3C3 


Telephone: (416) 927-4941 
FAX: (416) 927-3821 








Has your address changed? 


To ensure you receive each issue of Policy Report, and to keep our mailing costs down, we need to keep our 
distribution list up-to-date. Please submit any changes in your mailing address to: 


Secondary 
conditions... 


continued from page 1 


However, there is no current WCB policy 
to recognize particular conditions as 
secondary to certain industrial diseases, 
or to exclude such relationships. There- 
fore, until specific WCB policies are in 
place, the work relationship between the 
secondary condition and the industrial 
disease continues to be determined on a 
case-by-case basis. 


The Workers’ Compensation Act requires 
the WCB to respond to the findings 
contained in IDSP reports. The board of 
directors approved a response to the 
IDSP report on non-malignant respiratory 
disease on February 15, 1994. The 
response, published in The Ontario 
Gazette on April 2, 1994, requests the 
Panel to clarify its findings. 
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Bulletin 


aULUlg-m-Lere) ate) ail (om (ott ( mi al Md) 
sustainability benefits 





Survivors’ death benefits 
revised 


A \"F-To [-Mi (ok-t-9h fo) mi atelanr-lerelarelail (es 
loss (NEL) medical 


assessments 








Here are the significant features of new and revised policies applied 
since June 1993. Refer to your Operational Policy (OP) manual for 
the full text of policies and guidelines. If you do not have a manual 
and would like to purchase one, call (416) 927-4941. 


In October 1993, the Board of Directors approved a change in the dollar amount of 
the FEL sustainability benefit. For initial FEL determinations or review decisions 
affecting entitlement to FEL benefits on or after December 1, 1993, the WCB pays 
sustainability benefits in the amount of $1.00 per year. Before this change, the 
WCB paid sustainability benefits amounting to 1% of 90% of the worker’s pre- 
accident net average earnings. 


A sustainability benefit is not intended as compensation for a worker’s wage loss. 
Instead, it allows the WCB to maintain the option of paying supplements [s.43(9)] 


until the next FEL review, if the worker is 


* participating in a vocational rehabilitation program designed to fully replace 
pre-injury earnings 


or 


* not expected to sustain post-accident earnings that equal or exceed pre- 
injury earnings. 


(See 05-05-05, Initial Determination - Workers for whom a Vocational Rehabili- 


tation Plan has been Developed; and 05-05-06, Workers Who are Earning at 
Time of Determination.) 


If a worker suffers a severe injury such that the worker is entitled in one claim to 
total (100%) permanent disability benefits and subsequently dies, a survivor is 
entitled to the same compensation (death) benefits as if the worker had died at the 
time of the accident. 

This guideline applies to 

* claims with accident dates before January 2, 1990, 

and 

* decisions made affecting benefit periods in these claims on or after July 1, 1993. 
(See 05-03-10, Payments to Dependants.) 

Workers are entitled to wage loss benefits as a result of absence from work to 


attend NEL medical assessments. The amount of compensation depends on 
whether the workers are receiving FEL benefits. 


———— 


Wage loss for NEL medical 
assessments (cont'd) 


Relocation assistance 


Section 48, garnishments 


» Workers who are not receiving FEL benefits are compensated for their loss of 
earnings under s.37 of the Workers’ Compensation Act (the Act). 


Workers who are receiving FEL benefits are compensated for their loss of 
earnings under s.74 of the Act. They cannot be compensated under s.37 
because s.37(1) precludes workers from receiving FEL benefits and temporary 
total disability benefits at the same time for the same injury/disease. 


This policy applies to workers attending NEL assessments on or after July 4, 1994. 


(See Transmittal 31 for 05-06-12, Wage Loss for NEL Assessment.) 


In December 1993, the Board of Directors amended the policy and guidelines 
dealing with relocation assistance to workers who find jobs outside their local 
areas and must relocate. 


Effective March 1, 1994, the WCB pays relocation expenses if the worker finds a 
job outside the worker’s local area as a result of an expanded job search required 
by the WCB, or that is agreed upon by the worker and caseworker. 


In order to pay a worker’s relocation expenses, WCB staff must now determine 
that the increase in the worker’s long-term earnings potential—resulting from the 
new job—is greater than moving costs. WCB staff also must consider whether 
the relocation expenses are incurred in a responsible manner. 


The following new criteria must be met before the WCB pays relocation expenses. 


© The worker must commit to an actual permanent job that is compatible with 
appropriate rehabilitation objectives. 


The new workplace is 60 km or more from the worker's current home, and the 
new home is closer to the new workplace than the current home is by 40 km or 
more. 


* The hiring employer is not financially assisting the worker. If the employer is 
financially assisting the worker but this assistance does not cover the worker’s 
costs, the WCB pays the difference between the employer’s assistance and 
WCB-allowed expenses. 


(See 07-03-12, Relocation Assistance.) 


If a worker’s spouse or dependants are entitled to support or maintenance under a 
court order, s.48 of the Act allows the WCB to make deductions from a worker’s 
compensation benefits to honour the court order. The Wages Act, however, limits 
these deductions to 50% of any compensation benefits due to a worker, unless 
the court order specifies otherwise. 


With the exception of funds set aside for retirement pensions under s.44(1), any 
monetary compensation under the Act is considered to be wages subject to 
garnishment. 


This policy applies to all deductions related to Notices of Garnishment issued 
after April 1, 1985, which are ongoing after December 1, 1991. 


(See 05-01-16, Section 48, Garnishments.) 
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Employer compliance with 





the. Act 







s.20(2) 
pO 
| 56344 
E716) 

s.109(6) 
s.111(3) 
s.113(2) 
| 8.130) 


cs. 133(2) 


The Act 

















Description of the offence Maximum fine for 


Employer makes deductions from workers’ wages for expenses for $10,000 


workers’ compensation. 


Employer receives contributions from workers for health care $10,000 
expenses related to workers’ compensation. 


Employer does not comply with rules of an approved accident $10,000 


prevention association. 


Employer or employer representative discloses medical information . $5,000 
about a particular worker/case. 


Employer does not submit accurate payroll estimates and statements $25,000 


of wages when required. 


Employer does not submit accurate payroll records by authorized $25,000 
persons to ensure wages are reported correctly. 


Employer does not allow safety inspections of premises by authorized $25,000 
persons. 
Employer does not pay or give security for sufficient funds to pay $25,000 


assessments, in the case 


Employer fails to report injury/disease within 3 days. $25,000 


The WCB makes every effort to encourage employers to comply with their 
obligations under the Act. On October 20, 1993, the Board of Directors approved 
policy and guidelines that detail the steps—in addition to existing administrative 
penalties—the WCB will take before prosecution for failure to comply can take 
place. For offences occurring on or after January 1, 1994, the WCB will usually 
prosecute employers only after efforts to encourage compliance have failed. If, 
however, the employer was convicted of an offence under the Act within the last 5 
years, the WCB may start prosecution action immediately. 


If an employer fails to comply with the Act, the WCB sends notices to the em- 
ployer by registered mail for two consecutive months. The notices specify the 


* offence 

* date on which it was committed 

* potential penalty 

* action necessary to comply 

* date by which the employer must comply. 


Employers who do not comply by the date specified in the notices may be 
prosecuted. If convicted these employers may be fined up to the maximums, as 
listed in the chart following. 





non-compliance 








of an industry temporarily carried on. 








(See 08-08-03, Prosecution of Employers.) 


Post-judgement interest 
rates 


The WCB pays interest on benefit payments issued after their 
standard payment due dates. The WCB pays interest at a rate 
equal to the Courts of Canada post-judgement interest rate. 


The Courts of Canada set this rate quarterly under the Courts of 
Justice Act. The rate is the official Bank Rate—rounded up to 
the next higher whole number, plus 1 per cent. The interest rates 
are published quarterly in The Ontario Gazette. See also Policy 
Report Vol. 7. No. 1. 


The interest rates for the second and third quarters of 1994 are 
6% and 8%, respectively. 


(See 05-01-08, Interest Payments.) 


Return to work 
certificates 


The situation is a common one: the employer asks the worker for 
medical clearance—a return-to-work certificate—before allowing 
the worker to resume work. The worker sees the treating physi- 
cian, obtains the certificate and returns to work. Who pays for 
this certificate, the WCB, OHIP, or the employer? 


Since neither the Act nor the WCB requires workers to obtain 
such certificates, the WCB does not pay for them. OHIP does 
not cover the cost: the Ontario Health Insurance Act as 
amended in December 1993, makes the “3rd party” liable for the 
cost of the “uninsured document, information or service.” In 
this situation the return-to-work certificate is considered an 
uninsured document and the employer is considered the third 
party who pays for the certificate. 


Regulations are currently being developed by the Ministry of 
Health to deal with this issue, and any inquiries should be 
directed to them at (416) 314-5518 or 1-800 268-1 154. 


Policy Report is printed on acid- 
free recycled paper at no extra 


cost. 
















Announcement 


International Ergonomics Association (IEA) Triennial 
Congress 
Toronto, August 15-19, 1994 











The IEA congress is an international forum for the ex- 
change of ergonomics information. The program reflects 
the diversity of interests found within every field of 
ergonomics. Technical paper presentations, special 
sessions, panels, posters, and symposia make up the over 
1,000 contributions from all over the world. Feature 
addresses by 24 keynote speakers will provide overviews 
in the major areas of specialization. Workshops and 
technical tours offer opportunities for professional devel- 
opment while introductory lectures will help orient and 
integrate those new to ergonomics. 












For more information contact the IEA ’94 Secretariat 
c/o JPdL Multi Management Inc. 

Toronto Dominion Centre 

55 King Street West, Suite 2550 

Toronto, Ontario MSK 1E7 

Telephone (416) 784-9396 













Policy Report is published under the authority 
and direction of the Benefits Policy Branch of the 
Workers’ Compensation Board. If there is any 
conflict between the statements contained in this 
publication and the Workers’ Compensation Act 
and/or Board-approved policy documents, the Act 
or the approved document governs. 










Comments or inquiries should be addressed 
to: 

Editor 

Policy Report 

Benefits Policy Branch 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 

Toronto, Ontario M4W 3C3 
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The NEL process 


Sections 42 and 43 of the Workers’ Compensation Act (the Act) 

establish a dual award system for compensating permanently 
impaired injured workers: NEL (non-economic loss), and FEL 
(future economic loss). 


FEL compensates workers for economic loss that they may suffer 
in the future because of a work-related injury/disease—in broad 
terms comparing a worker’s earning capacity before the work- 
related injury/disease, to the earning capacity after the injury/ 
disease. (See Policy Report Vol.4 No.5; Operational Policy 
manual documents 05-05-04, 05-05-06, and 05-05-14.) 


NEL, on the other hand, compensates injured workers for the 
expected non-economic loss resulting from the effects of a 
permanent impairment. 


This issue of Policy Report 
takes a comprehensive look 
at the process for determin- 
ing NEL permanent impair- 
ment using the American 
Medical Association Guides 
to the Evaluation of Perma- 
nent Impairment, Third 
Edition—Revised (the AMA 
Guides), and for calculating 
NEL benefits. 


Maximum medical rehabilitation (MMR) 

he process for determining the degree of a worker’s permanent 
impairment can be lengthy due, in part, to the timeframes 
imposed by the Act. It begins when a WCB decision-maker 
concludes that the worker has reached maximum medical 
rehabilitation (MMR). The decision-maker establishes MMR by 
reviewing all medical reports, including the Physician’s Progress 
Report Form 26, the medical rehabilitation clinic’s reports, and 
the chart of usual healing times (see 02-03-03). If there are any 
questions, the decision-maker consults the unit medical advisor. 


To establish the degree of permanent “impairment,” the WCB, by 
law, must have the worker undergo a medical examination or an 
Ssessment by a physician from the WCB’s roster of physicians 
appointed by the Lieutenant-Governor-in-Council, i.e., the 
Ontario government cabinet. Section 1(1) of the Act describes an 
impairment (in relation to an injured worker) as “any physical or 





The AMAGuides is a reference book that sets out medical 

_ and scientific procedures for determining permanent 

_ impairment caused by a variety of injuries and diseases. 
Section 42(5) of the Act requires the WCB to determine the 


degree of a worker’s permanent impairment “in accordance 
with the prescribed rating schedule.” Section 15 of Regula- 
tion 1102 names the AMA Guides, Third Edition—Revised, 
as the prescribed rating schedule. 
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functional abnormality or loss including disfigurement whi 


results from an injury and any psychological damage ris 
from the abnormality or loss.” y of 4 
NEL medical assessment 

Once the decision-maker determines that the worker is at MMR 
and that there is a permanent impairment, the WCB sends the 
worker a list of physicians who have clinical experience in the 
worker’s type of injury/disease and who, where possible, 
practice in the worker’s geographic area. 


From this list, the Act requires the worker to select a physician to 
conduct the medical assessment within 30! days. 


Section 42(11) of the Act states 
that if a worker does not make a 
selection “...within thirty days after 
the Board provides the worker with 
a roster of medical practitioners, a 
medical practitioner appointed by 
the Board shall conduct the 
medical assessment.” 


Workers notify the WCB of their 
choice of physicians by 
telephone, mail, FAX, or in person. 


As soon as a physician is chosen, the NEL clerk 

* books an appointment with the roster physician to examine the 
worker 

* sends the worker a letter with all the pertinent information: 
physician’s name, address, and telephone number; 
appointment date, and time; and, if necessary, travel and 
accommodation instructions (see Policy Report, Vol.4 No.5). 


The NEL clerk sends the roster physician 

¢ a letter confirming the appointment 

* the complete medical section of the injured worker’s claim file 

* a package of medical forms to be completed and returned 
following examination of the worker. 


The medical forms the roster physician completes include a 
basic package, an impairment-specific package, and/or a 
narrative report. 





1. The WCB allows an extra 5 days for mail delivery. 


vernment 


cations 


———— 


The basic package consists of 4 WCB-generated forms—the 
¢ NEL Summary Report 

¢ Likely Future Consequences 

¢ Soft Tissue Pain Diagram 

¢ Non-Economic Loss Billing. 


The impairment-specific forms consist of the 

¢ Dorso-Lumbar & Pelvis Set 

¢ Upper Extremity Set 

¢ Lower Extremity Set 

¢ Cervical Spine Set 

¢ Activities for Daily Living (ADL) Analysis form 

¢ Impairment Class Summary Mental Behavioural Disorders/ 
CPD (chronic pain disability )/fibromyalgia form 

¢ Visual Assessment form . 


The combination of medical forms completed depends on the 
nature of the worker’s impairment. For example, as noted in the 
forms illustrated in the insert, Jenny Bélanger (the fictitious 
name of the worker used in this case study) suffered a right knee 
injury. In this example the roster physician completes the: NEL 
Summary Report; Likely Future Consequences form; Soft 
Tissue Pain diagram; the Lower Extremity Recording Form; 
and the Lower Extremity Neurologic Recording Form. 


Once completed, the forms must be returned to the WCB by the 
roster physician within 14 days of examining the worker. The 
NEL adjudicator reviews the forms and, if they are in order, a 
NEL clerk mails a copy of the medical assessment report to the 
injured worker, the accident employer, and/or their 

authorized representatives. The worker and the employer have 
45 days to review the report. 


If neither of the 3 parties objects (see Objections, p. 3) to the 
assessment, the process moves forward to the final steps: rating 
the impairment and calculating the NEL benefit. 


Second NEL medical assessment 

On the other hand, if the worker, the employer, or the WCB 
objects to the first medical assessment, the law requires a 
second NEL assessment. However, the request for a second 
assessment must be made within the 45-day review period. 


When a second assessment is requested, the process begins anew. 
The WCB voids the first assessment, and the second becomes the 
official assessment for rating purposes. 


But, when there is an objection by any of the parties to the first 
NEL medical assessment, the choice of a roster physician is no 
longer the worker’s alone. 


For the second assessment, s. 42(15) of the Act states: 
“If a second medical assessment is required, the 
Board shall provide the worker and the employer 
with a list of at least three medical practitioners 
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selected from a roster, from among whom the worker 
and the employer, by agreement within 30 days after 
receiving the list, may select a medical practitioner 
who shall conduct the medical assessment.” 


If, however, the worker and the employer cannot agree on a 
physician, the Act authorizes the WCB to nominate a physician 
from a list other than that provided to the worker and the 
employer. 


The WCB follows the same procedures used in the first medical 
assessment for booking the appointment and reviewing the 
completeness of the report except that, in the case of a second 
assessment, the 45-day review period does not apply. The WCB 
reviews the forms and rates the impairment. 








| sends worker list |_| Selects physician} —_| Books appointme 
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| physician to 
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Rating the NEL impairment & calculating the 
NEL benefit 


When determining entitlement, NEL adjudicators use a rating 
sheet specific to the impairment. The rating sheet is a calculation 
or work sheet on which NEL adjudicators note information used 
to calculate the percentage of permanent impairment. 


A case study (see insert for illustrations of forms and charts) 
Jenny Bélanger suffered a work-related injury to her right knee. On 
examination of the injury, the roster physician recorded on the 
Lower Extremity Recording Form a range of motion (flexion) of 
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130 degrees, and an extension lag of 10 degrees. (Flexion is 
described as the act of bending a part of the body; extension, the 
act of straightening a part of the body.) 


To arrive at the percentage of permanent impairment of Jenny’s 
_ injury, the WCB referred to theAMA Guides - Table 39 
| (see insert) and found that 
1. flexion of 130° 
eeeextension.of 10% 7= 


7% of lower extremity impairment 
1% of lower extremity impairment. 


| 

| 

| The AMA Guides directs that these 2 values (7% and 1%) be 
_ added: for a total percentage impairment of 8%. (A) 


Additionally, the roster physician’s report indicates a torn lateral 
meniscus (a disc of cartilage located in a joint between the 
_ surfaces of the articulating bones). Applying the AMA Guides - 
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| Table 40 (see insert), the value of one torn meniscus falls in a 
range of 0% to 10%. 
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1, MMR and a 
a 

2. 8.42(13) _ 

3. 45-day review does not 

—) See . NEL 7) 


Based only on the information in Jenny’s NEL assessment, the 
| NEL adjudicator determined that Jenny’s impairment of the lower 
| extremity is 10% (B), because it is a full thickness tear of a single 


meniscus. 


To arrive at a total impairment value, the NEL adjudicator is 

directed by the AMA Guides Combined Values Chart to: 

* locate the larger of the two values (B=10%) on the left side 
of the chart (see insert) 
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* locate the smaller value at the bottom of the chart (A= 8%) 


* follow both lines to where the points intersect ( 17) for a total 
impairment of the lower extremity of 17%. 


Rating the injury relative to the whole person 

All NEL benefits must be expressed as a percentage impairment 
of the whole person. In our example, the NEL adjudicator, 
using Table 46 (see insert) of the AMA Guides must convert 
Jenny’s 17% lower extremity impairment to a whole person 
impairment which is 7% . 


What is the dollar value of Jenny’s NEL benefit? 
Jenny Bélanger was 27 years old when she reached MMR. 
According to the formula in s.42(2) of the Act 








NEL 


= Base 4 
benefit 


amount - 


% permanent 


Age ee) . 
impairment 


ment factor 





Take the NEL base amount of $45,000, indexed 
to $50,973.19 for 1994 





the actual amount of Jenny’s NEL benefit is 
calculated as follows: 











|__ « add the NEL adjustment factor of $1,000, 
indexed in 1994 to $1,132.62 for each year 
she is under the age of 45 (18 years), then 


e multiply by the percentage of the whole 
ply by p g 





person impairment: 7%. 
[$50,973.19 + (18 X $1,132.62)] x 7% = $4,995.22 | 





Payment 

Depending on the dollar amount of the NEL 
benefit, a worker is paid either in a lump sum or as 
a monthly pension. The law authorizes the WCB 
to pay benefits over $10,000? in monthly amounts 
“unless the worker elects to receive the compensa- 
tion as a lump sum.” Amounts less than or equal to 
$10,000" are paid as lump sums. The WCB also 
pays interest on NEL benefits, retroactive to the 
date MMR was reached. 


Jenny’s NEL benefit of $4,995.22 (and interest) is paid in a lump 
sum. 


Objections 

Other than the objection to the physician’s NEL assessment, 
which must be made within the 45 day review period, workers 
and employers may also object to the percentage of permanent 


continued on page 4 





2. These are 1990 dollars. All $-amounts stated in the Act are indexed 
annually. For information on indexing benefits, see 05-01-02. 


impairment arrived at by the WCB (see 05-06-08). 

Under the guidelines, if either Jenny or her employer filed an 
objection, the NEL medical co-ordinator would review the evalua- 
tion of her permanent impairment, make a decision, and notify 
both parties of the results of the review. If the parties were 
dissatisfied with the results of the medical co-ordinator’s review, 
the case would then go to a WCB hearings officer and, further, to 
the Workers’ Compensation Appeals Tribunal, if appealed. 


Redetermination 

If Jenny’s injury worsened significantly over time, and it was 
unexpected, s.42 of the Act gives her the right to apply for a 
redetermination of her condition after 12 months have passed from 
the most recent decision on the degree of her permanent 
impairment. 





Policy Publications wishes to thank the NEL staff in CCU-I for 
their co-operation in the publication of this issue of Policy 
Report. 








NEL facts & figures 


- Allowed lost-time claims from January 2, 1990 to July 1,1994 


¢ Lost-time claims eligible for NEL determination as of July 1, 1994 


¢ NEL claims decided as of July 1,1994 

¢ Average number of NEL claims in process as of July 1, 1994 
¢ Average time-lag from an MMR decision to a NEL decision 
e Average age of worker at time of accident 


* Average permanent impairment per NEL benefit 


WCB Corporate Data - August, 1994 


Policy Reoor: 


Policy Report is published under the authority and direction of the Benefits 
Policy Branch of the Workers’ Compensation Board. If there is any conflict 
between the statements contained in this publication and the Workers’ 
Compensation Act and/or Board-approved policy documents, the Act or the 
approved document governs. 














Comments or inquiries should be addressed to: 
Editor 

Policy Report 

Policy Publications 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 

Toronto, Ontario M4W 3C3 











Correction 


In the June 1994 issue of Policy Report, Vol. 7 No.4, we 
published an article on Hand-arm vibration syndrome 
(HAVS) in which we stated “The tools most commonly 
associated with vibration include pneumatic tools (.e., 
diamond drills), pneumatic hammers...” Shortly after 
publication, Mr. Reynald Michaud of the Canadian 
Diamond Drilling Association called to tell us that 
diamond drills should not be confused with pneumatic 
drills that strike or hammer rock. Diamond drills rotate 
rather than strike. 


In the same article, we said that NEL roster physicians take 
a detailed clinical and non-clinical medical history, and 
conduct a complete physical examination including 
appropriate lab tests and diagnostic procedures. In fact, 
NEL roster physicians do not, themselves, do the lab tests 


or the diagnostic procedures. 
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Interjurisdictional agreement helps’. \ 
workers and employers a, 


The Workers’ Compensation Board of Ontario has signed an 
agreement that provides more common ground among workers’ 
compensation boards (WCBs) across Canada, to the benefit of 
>oth employers and workers. 
Called the Interjurisdictional Agreement on Workers’ Compensa- 
‘ion (IJA), it combines two previous agreements. The first 
agreement, ratified in 1979, was The Interjurisdictional Agreement 
‘or the Avoidance of Duplicate Assessments. Its purpose was to 
avoid double assessment of employers who have workers 
employed in more than one jurisdiction. The second agreement, 
which was approved in principle in 1983, carried the same name as 
he current agreement. It dealt with mutual aid and co-operation 
‘n providing services and benefits to workers when more than 
bne jurisdiction is involved in aclaim. The 1979 and 1983 agree- 
nents were combined to correct inconsistencies and to ensure 
onformity of administrative practices, but there were also some 
hings added to the new agreement that weren’t in the old ones, 
ncluding 
* astatement of principles 
* a formalized dispute resolution mechanism for dealing with 
interjurisdictional matters that are not promptly resolved 
» astandard election form to indicate the jurisdiction in which 
__ the worker is claiming compensation, and 
» cost reimbursement guidelines to ensure that the WCB in 
| the jurisdiction where the injury or fatality occurs bears the 
cost of the claim. 


Che stated intent of the new IJA is to 

» avoid the duplicate payment of employer assessments for 
the same work 
help workers or dependants when more than one WCB may 
be involved in a claim 
create a system to permit any WCB to provide service to 
another WCB’s claimants 
provide a system of dispute resolution between WCBs. 


€ agreement consists of 


artI: Statement of Principles, Definitions, and Application 

Part I includes details of the intent and purposes of the agree- 
nent, such as ensuring the effective, efficient, and timely adminis- 
ration and resolution of interjurisdictional issues. It also con- 
ains definitions of some of the language in the document, and 
loecifies who the agreement does and does not apply to. 
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Part II: Election, Cash Benefits, Benefits in Kind, Occupational 
Diseases, and Aggravation or Worsening of a Disability 
Part II provides policy information related to the handling of 
claims that involve more than one jurisdiction. 


Part III: Assessments 

Part III outlines how employer assessments are handled in 
interjurisdictional situations, and includes formulae for calculat- 
ing assessments. 


PartIV: Administrative Services, Provision of Reports and 
Documents, and Appeals 

Part IV deals with administrative matters, i.e., not charging 
administration costs when handling claims or assessment matters 
for WCBs in other jurisdictions, and exchanging necessary 
reports and documents for claim administration/employer auditing 
and assessment. 


Part V: Dispute Resolution 
Part V deals with the process of mediation in the event a dispute 
arises between jurisdictions. 


Part VI: Effect of the Agreement 

Part VI includes general provisions affecting the WCBs, such as 
an agreement between the WCBs to meet when necessary, and 
the responsibility of each WCB to make representations to their 
respective legislatures to amend their statutory authorities to 
conform with the agreement, etc. 


The appendices include 


A: Extent of Participation by Signatory Boards 
This appendix contains the limitations that some jurisdictions 
have placed on their participation in the agreement. 


B: Election Form 

A sample of the election form that must be completed when 
making an interjurisdictional claim is illustrated. (To be updated 
in Operational Policy manual document 02-03-07.) 


C: Reimbursement Guidelines 


This appendix provides the details of cost reimbursement be- 
tween WCBs. 


continued on page 4 
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Interprovincial trucking agreement 


Reduces paperwork for truckers and trucking companies 


If you’re one of the “Knights of the road” and drive your rig in 
more than one province, or if you employ any of these drivers, we 
have some good news for you for 1995. Workers’ compensation 
boards (WCBs) in Canada are working toward an agreement that 
will simplify the payment of your assessments. 


Right now, if you’re an employer of truck drivers, you are pro- 
rating your annual assessment for each driver between the 
provinces in or through which the trucker drives. In 1995, 
however, you may be able to pay your annual assessment for a 
driver to one province only, even though the driver is operating 
in other provinces. 


Similarly, if you’re an independent operator with compensation 
coverage you will be able to pay all assessments for a calendar 
year to one WCB. 


The Canadian Trucking Association (CTA) contacted the Asso- 
ciation of Workers’ Compensation Boards of Canada (AWCBC) 
with an idea to streamline the payment of assessments made by 
interprovincial trucking companies and independent operators. 
Although some modifications must be made to accommodate the 
differences between the provinces in areas such as benefit 
entitlement and earnings ceilings, there is agreement on the 
general principle. A 3-year trial period begins January 1, 1995. 


Who qualifies? 

To qualify for the new assessment plan in Ontario, the driver 

must have a strong connection with this province, which means 

that the driver (whether employed by a trucking company, or 

working as an independent operator) must 

* live in Ontario and work both in and outside of the province 
or 

* usually work in Ontario, for an employer whose place of 
business is in Ontario. 


Examples of those who have little connection with Ontario, and 

therefore do not qualify to participate in the new assessment 

program include 

* Ontario residents who do not work (drive) in Ontario 

* non-residents of Ontario whose usual place of employment 
is outside Ontario 

* non-residents of Ontario whose employer’s place of 
business is outside Ontario 

* independent operators who have not taken out personal 
coverage with the Ontario WCB. 


For these drivers, assessments are paid just as they have been in 
the past. 


If employers find that they do not qualify for the new procedure 
in Ontario, they can check with the other WCBs with which they 
deal to see if they can qualify in another province. 


Registering under the new procedure 
In Ontario, independent operators with personal coverage are 
automatically included in the new procedure. 


Trucking companies, however, must apply to the WCB using 
form 2642A, the “Application for Alternative Assessment 
Procedure for Interjurisdictional Trucking” (illustrated on page 3) 
which is available from your nearest Ontario WCB area or re- 
gional office. The form is designed to be user friendly, with an 
area for identifying information (your name, address, etc.), an area 
to check off which province you will pay your assessment to, and 
one to check off which provinces you drive through. 


Trucking companies will still be registered in the other provinces 
through which they drive, but the assessing WCB handles the 
paperwork. 


The new procedure covers the payment of assessments for the 
full calendar year, but you can still pay your assessment accord- 
ing to your usual payment schedule (i.e., monthly, quarterly, etc.). 
New applications must be received by the Ontario WCB before 
January 1, 1995. Once involved, you cannot opt out during a 
calendar year, but you may withdraw for the upcoming calendar 
year by providing written notice before the end of October in the 
current year. 


Making a claim 

This new procedure doesn’t change the process for making an 
out-of-province claim for workers whose usual place of employ- 
ment is in Ontario. Workers still have the right to elect to claim 
compensation from either the Ontario WCB, or the WCB in the 
province in which the accident occurs (the “accident” WCB). Ifa 
worker elects to make a claim with the accident WCB, the Ontario 
WCB will reimburse the accident WCB for the costs of the claim. — 


More information 

For more information about the new procedure, contact the 
Ontario WCB in Toronto at (416) 927-3906 or in Thunder Bay at 
(807) 343-1742, or call the Ontario Trucking Association at (416) 
249-7401. 








Policy Report is printed on 
acid-free recycled paper 
at no extra cost. 


Workers’ Commission 
Compensation des accidents 
Board du travail 
Ontario 
Legal Name 
Interprovincial Trucking Limited 
Street 


181 Churchill Drive 
Contact Person 


Richard Draper 


Authority Holder and/or Principal (specify if more than one): 


Interprovincial Trucking Limited 








Application for Alternative Assessment 
Procedure for Interjurisdictional Trucking 


Account Number 
9999999 
Trade/Company Name 


Interprovincial Truck Lines 


City/Province Postal Code 
Toronto, Ontario M4W 3C7 
Telephone Number FAX Number 


(416) 926-1234 (416) 926-5678 





Please check the boxes that apply to your operations and enter the account number: 


ipa ales esis cian won ae 
Alberta Wo i 999999 
British Columbia a. 4 999999-141 
Manitoba eee ne 1999999 
New Brunswick ee 

Newfoundland oa ES 

Northwest Territories oy | 

Nova Scotia va gE 

Ontario a I 9999999 
Prince Edward Island eS Eo 

Quebec i re 

Saskatchewan* ee i 439999-1 
Yukon i oo 


"Saskatchewan WCB ts not party to this agreement and existing reporting requirements apply. 


Terms and Conditions 


1. This procedure only applies to interjurisdictional trucking. 


2. The assessing WCB will notify the registering WCBs on behalf of the applicant. Additional information will be provided 


to the registering WCBs upon request. 


3. The election to claim benefits from the jurisdiction of residence or the jurisdiction of injury remains unchanged by this 


procedure. 


4. The applicant may not opt out of the procedure part way through a calendar year. However, they may opt out for the 
following year by providing two months written notice (by October 31st). 


5. This procedure is adopted for a three-year trial period beginning January 1, 1995. 


| /We apply to pay assessments under the Interjurisdictional Agreement - Alternative Assessment Procedure for 


interjurisdictional Trucking to the Workers' Compensation Board of 


I/We agree to abide with the provisions in the Alternative Assessment Procedure for the Interjurisdictional 
Trucking Industry. 


Position 









2642A (10/94) 






President 


Date 






December 1 




















Interjurisdictional agreement... 


continued from page 1 


D: List of Co-ordinators 
This appendix provides a list of names and phone numbers of IJA 
contacts at all WCBs. 


E: Alternative Assessment Procedure for the Interjurisdictional 
Trucking Industry 
See accompanying article on page 2. 


In this issue of Policy Report we take a look at Appendix E and 
how it affects the trucking industry. Watch for future issues 
containing information about other aspects of the agreement. 


Consultation invited 


The Industrial Disease Standards Panel (IDSP) recently 
submitted a report (Number 13) to the Ontario WCB 
entitled “Report to the Workers’ Compensation Board 
on Cardiovascular Disease and Cancer Among Firefight- 
ers,” dated September 1994. 


The report was published in The Ontario Gazette on 
October 1, 1994, and the deadline for submissions on 
this report is January 30, 1995. 


Reports are available from: 


Industrial Disease Standards Panel 
69 Yonge Street, Suite 1004 
Toronto, Ontario MSE 1K3 

Tel: (416) 327-4156 


If you would like to provide the WCB with comments, 
briefs, or submissions, send them to: 


Ms. Linda Angove 

Secretary to the Board 
Workers’ Compensation Board 
2 Bloor Street East 

Toronto, Ontario M4W 3C3 





City of Ottawa - Corporate 


Health and Safety Policy Manual - 


The City of Ottawa reports that three years of co-operative effort 
between the Corporation of the City of Ottawa, its staff associa- 
tions, and unions has resulted in the publication of the 
Corporate Health and Safety Policy Manual. Containing over 
200 pages of policies and guidelines, this bilingual manual is 
designed to meet the health and safety needs of Ontario munici- 
palities. Topics include: 


¢ Critical injury reporting and investigation 

¢ WCB claims management 

¢ Workers’ Compensation return to work, and 
¢ Back injury prevention. 


For more information about the manual, send a FAX to Robin 
Bower, manager of Corporate Health and Safety at (613) 564-1630, 
or write 


Corporation of the City of Ottawa 
Manager, Corporate Health and Safety 
111 Sussex Drive 

Bytown Pavilion, Terrace Level 
Ottawa, Ontario 

KINSAI. 


Policy Report is published under the authority 
and direction of the Benefits Policy Branch of 
the Workers’ Compensation Board. If there is 
any conflict between the statements contained 
in this publication and the Workers’ Compen- 
sation Act and/or Board-approved policy docu- 
ments, the Act or the approved document 
governs. 


Comments or inquiries should be 
addressed to: 

Editor 

Policy Report 

Benefits Policy Branch 

Workers’ Compensation Board 

2 Bloor Street East, 22nd Floor 
Toronto, Ontario M4W 3C3 
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Bill 165 Highlights 


Bill 165 has made some significant changes to the way the WCB operates. Here are some of the 
highlights. 


Section 147(14) of the Act instructs the WCB to make an additional payment of up to $200 a 

| $200 monthly payment month to permanently disabled workers who are either currently receiving a pension supple- 
S.147 (14) ment under section 147(4), or who are not receiving this supplement because they qualify for 

the federal government Old Age Security (OAS) benefits. 





The WCB calculates the s.147(14) payment first, and then recalculates the s.147(4) supplement. 
Even if the recalculated value of the s.147(4) supplement is zero, workers remain eligible for 
payment under s.147(14). 


To determine how much a worker is entitled to under s.147(14), the WCB adds up the worker’s 
permanent disability pension, any current employment earnings (at either 75% of gross or 90% 
of net), and federal OAS benefits. If the total is less than 

| * 75% of the worker’s gross pre-injury earnings (pre-April 1, 1985 injuries), or 

* 90% of the worker’s net pre-injury earnings (post-April 1, 1985 injuries) 

the WCB makes up the shortfall, up to $200. 


If the sum of the permanent disability pension, current earnings (at either 75% of gross or 90% 
of net), and the s.147(14) payment is less than 

¢ 75% of the worker’s gross pre-accident earnings (pre-April 1, 1985 injuries), or 

* 90% of the worker’s net pre-accident earnings (post-April 1, 1985 injuries) 

the WCB adds on the s.147(4) payment, up to the current value of federal OAS. 





Note: Workers who receive federal OAS are not entitled to s.147(4) payments. 


Recently, the WCB sent out questionnaires to workers who were over 65 years of age when 
section 147(4) benefits came into effect, and for whom insufficient earnings information was 
on file. Decision-makers are now processing these questionnaires and making entitlement 
decisions. 


New benefit-indexin g Bill 1 65 introduces a new indexing formula (Friedland) for HGR some compensation 
benefits and other amounts under the Act. Prior to this, all workers’ benefits were indexed by 
s.148 (1) the Consumer Price Index, (CPI), published by Statistics Canada. 





The new indexing formula is: 75% of CPI minus 1: (.75 x CPD - 1 

Example: If CPI is 5%, Friedland = (.75 x5) -1 
3.75 -1 
= fais) 


Note: The indexing factor will not exceed 4 % or be less than O %. 


The Friedland formula will apply on January | of each year (beginning in 1995) to all 

¢ dollar amounts, i.e., base amounts set out in the Act 

* less than 100% permanent disability pensions, paid periodically 

* less than 100% future economic loss (FEL) benefits, paid periodically, (except where the 
reduction from 100% was an adjustment for CPP/QPP income) 

¢ FEL supplements. 





CPI continues to be applied on January 1 of each year to all 

* survivors’ benefits, paid periodically 

¢ 100% permanent disability pensions 

¢ 100% FELs 

* non-economic loss (NEL) periodic payments 

° all benefits of workers receiving some portion of the $200 benefit. 
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The next issue of Policy Report will provide a complete list of the benefits indexed by the 
Friedland formula, and those indexed by CPI. 


j : Bill 165 allows training agencies who place trainees with employers without pay, to have the 
Unpaid trainees on trainees deemed to be workers of the training agency, and not of the employer — referred to 
placements s.3.1 in this article as the “host.” 








In the past, the WCB identified the host as the employer, i.e., the party responsible for WCB 
costs. Hosts were, however, protected from workers’ compensation liability for costs related 
to accidents involving government-funded trainees. In these cases the government paid the 
cost of claims. 


Hosts of government-funded trainees continue to be protected from WCB liability. Now, 
however, with the introduction of Bill 165 hosts of non-government-funded trainees can also 
be protected from WCB liability. This is possible because training agencies, specifically 
private vocational schools registered under Ontario’s Private Vocational Schools Act, may 
elect to be deemed “employers.” If an accident happens after an agency is deemed the 
“employer,” all claim costs are charged to the training agency’s own WCB account, not to the 
account of the host. 


The option of having a trainee deemed an employee of a training agency will encourage 
potential hosts to extend placement opportunities to all Ontario trainees. A regulation is now 
being developed to make this option available to other types of training agencies, such as 
private vocational rehabilitation agencies. 


R At the request of a worker, or an employer with the consent of the worker, health professionals 
are to provide a return-to-work report to the worker, the employer, and the WCB. The report 
s.51(2) will contain information about the worker’s ability to return to work. 
This report not only allows employers and workers to more readily arrange for a return to 
suitable employment—without the necessity of the WCB’s involvement—but it may encour- 
age employers to develop early return-to-work programs. Experience shows that returning 


injured workers to work soon after the injury can reduce compensation costs, and improve the 
likelihood of successful vocational rehabilitation. 


é 


The WCB, in consultation with worker and employer representatives, is developing a return- 
to-work report. Once approved, the WCB will make the report available to workers and 





employers. 
“VR services for The WCB must contact the employer immediately after making ie 45-day contact a the . 
53(2.1) worker. Contact is made so the WCB can assess both the worker’s and the employer’s require- 
employers S. i ments for VR services and programs to workers. 


The Bill gives the WCB the authority to ensure employers participate in the VR process. Now, 
employers must co-operate in the design and provision of VR services and programs involving 
their own workers. 


Stan} e)(e)¥(=) aexepre) el-le-1a lela) 


inVR_ s.103 
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inVR_ s.103 (cont'd) 





Re-employment 


5.54 (11.1) 





Mediation s.72.1 


| Bill 165 eliminates 


| ‘double recovery’ 
s.9.1 
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Section 103 of the Act states: 


(4.1) If an employer fails to co-operate in vocational rehabilitation services or 
programs provided under section 53, the Board may add to the amount of any 
contribution to the accident fund for which the employer is liable an additional 
amount determined in accordance with subsection (4.2). The Board may as- 
sess and levy an increased assessment on the employer. 


The WCB is in the process of determining the manner in which employers will be required to 
co-operate, and the appropriate approach to non-co-operation penalties. 


Bill 165 allows the WCB, on its own initiative, to determine if employers have fulfilled their re- 
employment obligations. 


Until now, the WCB only made re-employment determinations when workers notified the WCB 
of a possible breach. Now, the WCB can make re-employment determinations whenever 
necessary, and does not require an application by a worker. 


Bill 165 requires that the WCB provide mediation when someone objects to a WCB decision, 
or when a worker applies fora re-employment determination. It also allows pre-Bill 162 cases, 
and a larger number of issues, to be brought to mediation. Those issues include: 


¢ the maintenance of employment benefits 

¢ the provision of VR services to surviving spouses 

¢ the provision of VR services to workers and employers 
* the employer’s re-employment obligation 

¢ the employer’s co-operation in VR 

¢ other issues, as determined by the WCB. 


When a dispute goes to mediation the original decision-maker is now invited to participate, 
along with the worker, the employer and their representatives. All participation in mediation is 
still optional. 


If mediation does not resolve a dispute the parties may ask the mediator to make a binding 
decision, or they may allow the dispute to go to a formal hearing. 


From April 1,1995 the WCB will be required to make a final determination, (either a mediated 
resolution, a mediator’s decision, or a formal hearing decision) within 60 days of the WCB’s 
receipt of the notice of objection. 


Bill 165 eliminates the opportunity for workers or their dependants to claim compensation in 
Ontario and another jurisdiction at the same time, for the same injury. 


Now, a worker injured in Ontario, who may be entitled to compensation here and in another 
jurisdiction, must file an election form to claim compensation in Ontario. If the worker fails to 
file an election form, the WCB presumes that the worker does not want to claim in Ontario. 


This complements s.9 of the Act, which requires those workers injured outside of Ontario, who 
may be entitled to compensation where the accident happened and in Ontario, to file an 
election form if they want to claim in Ontario. 


Related amendments in the Bill change the Act by requiring that any compensation-related 
agreement that the WCB enters into with Canadian or foreign jurisdictions prevent ““duplica- 
tion of compensation”. The Ontario WCB has entered into this kind of agreement - the 
Interjurisdictional Agreement (IJA) - with the provinces and territories of Canada (see Policy 
Report Vol.7 No.7). 


For more information on Bill 165 you may call the hotline toll free at 1-800-945-0588, or in Toronto at (416) 


927-8534. Upcoming issues of Policy Report will cover operational policy changes resulting from Bill 165, 


as they develop. Revisions and additions to policy and guidelines will be sent to Operational Policy manual 


holders. 


To purchase the manual, please call Policy Publications at (416) 927-4941. 
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The WCB will be moving this summer cet fall (1 oe , from 2 Bloor Street East, Toronto, 


200 Front Street West 
Toronto, Ontario — 








to 





MSV 3J1 








Consultation invited 


The Industrial Disease Standards Panel (IDSP)—now 
the Occupational Disease Panel (ODP)—recently 
submitted a report (Number 14) to the Ontario WCB 
entitled “Report to the Workers’ Compensation Board 
on ISDP Revisions to Schedule 3: Phase One,” dated 
November, 1994. 


The report was published in The Ontario Gazette on 
December 17, 1994, and the deadline for submissions 
on this report is April 18, 1995. 


Reports are available from: 


Occupational Disease Panel 
69 Yonge Street, Suite 1004 
Toronto, Ontario MSE 1K3 
Tel: (416) 327-4156 


If you would like to provide the WCB with comments, 
briefs, or submissions, send them to: 


Ms. Linda Angove 

Secretary to the Board 
Workers’ Compensation Board 
2 Bloor Street East 

Toronto, Ontario M4W 3C3 





Gs Policy Report is printed on acid-free recycled 


os ay, paper at no extra cost. 
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Policy Report is published under the authority 
and direction of the Benefits Policy Branch of the 
Workers’ Compensation Board. If there is any 
conflict between the statements contained in this 
publication and the Workers’ Compensation Act 
and/or Board-approved policy documents, the Act 
or the approved document governs. 


Please address comments or inquiries to: 


Editor 

Policy Report 

Benefits Policy Branch 
Workers’ Compensation Board 
2 Bloor Street East, 22nd Floor 
Toronto, Ontario M4W 3C3 
phone (416) 927-3424 

fax (416) 927-3821 
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New indexing factor introduced 
| On January 1 each year, the WCB indexes workers’ compensation | insurance, gasoline, rental charges for accommodation, fresh 
benefits, pensions, average earnings, and the dollar amounts set fruits and vegetables, etc. After making seasonal adjustments for 
out in the Act so that the relative purchasing power of benefit items like fruits and veggies—the cost of which go down in 
dollars is protected against the effects of inflation. summer and up in winter— the difference between the price of 





| items in the 12-month period just assessed and the previous 12 

In preparation for the indexing that occurs annually on January 1, | months is tallied and averaged. The overall average percentage 

the WCB by which the cost of the items in 

¢ establishes a new Net Average S.148(2) the shopping basket rose or fell is 
Earnings Table (p. 2), used to On the 1st day of January in each year, the Board the CPI. The WCB uses the CPI in 
redetermine workers’ net average shall, effect on October 31 of the previ- 
earnings (NAE) a) adjust the dollar amounts set out in this Act... ous year. 

* adjusts all the dollar amounts b) adjust average earnings by applying the 

(maximum and minimum benefit indexing factor to the average earnings...and the The WCB continues to use the CPI 

_ levels) set out in the Act, Board shall make consequential changes to the _‘to index all 

_ including the earnings ceiling compensation payable.... * survivors’ benefits paid 

* updates the computer pro- periodically 

| grams that run the myriad S.151(1) ¢ 100% pensions paid under the 

calculations that control the On the 1st day of January in each year, the Board pre-1989 Act 

| cheque-writing systems, and shall redetermine the net average earnings of a ¢ 100% FEL benefits (excluding 





worker under section 41 for payments accruing after 

the date of re-determination by deducting from the 

earnings of a worker, 

a) the probable income tax payable by the worker 
on the worker's earnings for the current year; 





keeps workers informed by 
preparing and mailing letters (in 
_ December) explaining any 
increases/decreases to their 


supplements) including those 
adjusted to account for a CPP/ 
QPP benefit, and 

all benefit payments to workers 





January cheques. b) the probable Canada Pension Plan premiums receiving a s.147 (14) payment. 
payable by the worker for the current year; and 
Of course, this year just to keep c) the probable unemployment insurance Although most of us think the cost 
everyone on their toes, Bill 165 premiums payable by the worker for the current of living always goes up, it does go 
added something new— another year. down sometimes, as in 1994 when, 
indexing factor. for the first time in years, the CPI 

S.151(2) was a negative value (-.2%). When 

‘Two indexing factors as es ue anes a, cp oe the this happens, workers’ benefits and 
i set out the re-determinations calculated under ensions, indexed by CPI, are 
TC la subsection (1). : ete since the vie states that 


1 islated th 
eg coed leessiatcd the the indexing factor cannot be less 


WCB to use the Consumer Price S.41(2) 
ace than O per cent. 
\Index (CPI) as its indexing factor. The Board shall on the 1st day of January each year 
| But this year, it was legislated to establish a schedule setting forth a table of net N fades fact 
luse a second indexing factor (based — average earnings...and such schedule shall be ew in les ac or 
on the CPI), referred to as the deemed conclusive and final. The WCB is now legislated to use 


the Friedland Formula to arrive at 

the indexing factor for benefits and 

pensions that are not indexed by 
CPI. This formula yields a lesser percentage than CPI: (75% of 
CPI) -1%. 


Friedland Formula. This new factor 

| (described in the next column) is 

now used to index most benefits, 

but the CPI is still used in some cases. (See chart insert.) 











| 


Consumer Price Index (CPI) 

To come up with the CPI, Statistics Canada keeps track of the 
purchasing power of the dollar each month by monitoring the 
cost of consumer products. The Statistics Canada “shopping 
basket” contains such diverse items as new vehicles, auto 


When you apply Friedland, using the CPI of minus .2%, you get: 
.75 X (-.002) - .01 = -.0115. But, as with the CPI, the Act sets limits 
on this indexing factor. It cannot be less than 0, or more than 4%. 
So, this year the amount of workers’ benefits were not affected. 
(Note: Despite zero indexing, many workers’ cheques were 
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a 


continued from page 1 


marginally lower due toa Revenue Canada increase in income tax, 
CPP, and UIC contributions.) 


The new index factor—(75% of CPI) minus 1% —is applied to all 

° dollar amounts, i.e., base amounts (minimums and maximums, 
lump sums, etc.) set out in the Act 

¢ less than 100% pensions (unless the worker is in receipt of 
s.147(4) or s.147(14) benefits) 

¢ less than 100% FEL benefits, paid periodically. 


Other steps in indexing 

To index benefits and pensions (that are less than 100%), the WCB 
always indexes the workers’ gross earnings first, and then redeter- 
mines the NAE, before recalculating the benefit or pension. 


The Net Average Earnings Table 

To redetermine workers’ NAE on January |, the WCB deducts from 
workers’ gross earnings their probable income tax, Canada Pension 
Plan, and Unemployment Insurance premiums. To simplify the 
process, the WCB establishes a new conversion table each year, 
derived from Revenue Canada data. The table lists gross weekly 
earnings in the first column, starting at $1.00 and going up to 
$1065.00. Listed across the top of the table are net exemption codes 
(NECs). Once you find the worker’s gross weekly wage, you can 
find the net weekly wage under the worker’s NEC. (Codes are 
reported on workers’ Revenue Canada TD1 forms, and the WCB’s 
Employer’s Report of Injury/Disease, Form 7. ) 


Indexing temporary benefits 
If a worker’s pre-injury earnings information pre-dates January | of 
the year in which the benefit is calculated, the WCB indexes the 


Notice 


The WCB will be moving this 
summer and fall (1995), from 
2 Bloor Street East, Toronto, to 
200 Front Street West 

Toronto, Ontario 
MSV 3J1 


The move will occur in phases. A schedule will appear 
in the next issue of Policy Report. 


earnings for the intervening years by the factor in use on each 
January 1. Today, for example, if a worker’s temporary benefit 
is calculated or recalculated, and the earnings information 
dates back to September 1993, the WCB indexes the gross 
earnings by CPI (multiplies gross wage by | + CPI) for January 
1, 1994, and by 75% of CPI minus 1% for January 1, 1995. 


FEL indexing adjustment 

In applying s.43(3), pre-injury earnings are indexed by CPI (or 
multiplied by 1+ CPI). However, once the FEL calculation is 
done, the result for all workers with less than 100% benefits 
must be adjusted according to s.43(4) of the Act by multiplying 
the dollar value of the benefit by 


1+ (75% of CPI) - 1% 
1+ CPI 


Policy Report, Vol. 8. No 4, will be devoted to FEL calculation 
and indexing. 


The enclosed chart lists all the benefits by section of the Act; 
describes the dollar amounts; indicates the indexing factor 
used; and provides the 1995 (indexed) amounts that are now in 
effect. For more information on indexing, refer to the Opera- 
tional Policy manual. 


For a copy of the Table of Net Average Earnings, call 1-800- 
387-0750, ext. 3500; or, if you are in the 416 area, dial 927-3500. 


NOTICE TO SUBSCRIBERS 


If you save your issues of Policy Report, you can get an 
up-to-date index by calling the number listed below. 








Policy neport=== 


Policy Report is published under the authority and direction of 
the Benefits Policy Branch of the Workers’ Compensation Board. 
If there is any conflict between the statements contained in this 
publication and the Workers’ Compensation Act and/or Board- 
approved policy documents, the Act or the approved document 
governs. 








Please address comments or inquiries to: 


Editor 

Policy Report 

Benefits Policy Branch 
Workers’ Compensation Board 
2 Bloor Street East, 22nd Floor 
Toronto, Ontario M4W 3C3 
Phone (416) 927-3424 

Fax (416) 927-3821 
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Articles Description et montants Facteur d’indexation Montants 


_ de la Loi prévus par la Loi IPC (75% CPI)-1% pour 1995 
Friedland 





Paiement forfaitaire au conjoint survivant : 

Montant de base = 40 000,00 $ 

Majoration/diminution de 1 000,00 $ pour conjoint de moins/de plus de 40 ans, 
pour chaque année entre son age et l’age de 40 ans. 

Maximum = 60 000,00 $ 

Minimum = 20 000,00 $ 


54 949,79 $ 


1 373,74 $ 
82 424,66 $ 
27 474,88 $ 


SoS 





Versements périodiques au conjoint survivant avec enfant(s) de moins de 19 ans : 
_| 90 % des gains moyens nets du travailleur, au moment de la lésion, sous réserve 
| du minimum prévu au par. 39 (3). 











Versements périodiques au conjoint survivant sans enfants : 40 % des gains Vv 
moyens nets du travailleur, au moment de la lésion, plus/moins | % pour chaque 
année que le conjoint a moins/plus de 40 ans. 

| Minimum = 20 % des gains moyens nets 

Maximum = 60 % des gains moyens nets 














Versements périodiques a un seul enfant a charge survivant (aucun conjoint v 
survivant) : 30 % des gains moyens nets du travailleur, au moment de la lésion. 








Versements périodiques a plus d’un enfant a charge survivant (aucun conjoint v 
survivant) : 30 % des gains moyens nets du travailleur, au moment de la lésion, 
pour le 1* enfant, plus 10 % pour chacun des autres enfants, jusqu’a un 
maximum de 90 %. 





Paiement forfaitaire total de 40 000,00 $ a1’ enfant ou aux enfants (aucun 


conjoint survivant). 54 949,79 $ 








Versements périodiques a d’ autres personnes a charge (aucun conjoint ni enfant} 7 
survivant) : établis par la Commission, ne dépassant pas 50 % des gains moyens 
/ nets du travailleur, au moment de la lésion. 





| Frais d’inhumation ou d’incinération : minimum = 1 500,00 $. Vv 2 060,61 $ 





Versements périodiques pour |’ éducation d’un ou des enfant(s) a charge Vv 
agé(s) de plus de 19 ans : 10 % des gains moyens nets du travailleur, au 
moment de la lésion, jusqu’a un maximum de 90 %. 











Versements périodiques 4 une personne qui tient lieu de pére ou de mére A2unou | W 
des enfant(s) survivant(s), jusqu’a un maximum de 90 % des gains moyens nets 
du travailleur, au moment de la lésion. 





Indemnités versées a plus d’une personne, a titre de conjoint : 

* Total des versements périodiques : jusqu’a un maximum de 90 % des gains 
moyens nets du travailleur, au moment de la lésion. v 

¢ Montant forfaitaire : maximum = 60 000,00 $. wv 82 424,66 $ 








| Indemnités d’ invalidité totale temporaire : 90 % des gains moyens nets du ¥ 
travailleur, au moment de la lésion, sous réserve du minimum prévu au par. 39 (1). 





Indemnités d’invalidité partielle temporaire : 90 % de la différence entre les gains Vv 
| moyens nets du travailleur, avant la lésion, et le montant qu’ il est capable de 
gagner apres la lésion. 














Montant maximal des gains moyens : 175 % du salaire moyen prévalant dans 
l'industrie en Ontario durant |’ année ot |’ accident est survenu. 1,75 X 31 634,03 $ = 55 400,00 $ 
Pour obtenir plus de renseignements sur le montant maximal des gains moyens, consulter la politique 05-01-02 du Manuel des politiques opérationnelles. 
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Section Indexing factor 1995 
of the Act Description CPI (75% CPI) -1% $ - Amount 
Friedland 
35(1)(a) | Lump sum to surviving spouse: Base amount = $40,000 v 54,949.79 
Age factor: Plus/minus $1,000 for each year spouse is under/over - 
_ age 40 e 1,373.74 
Maximum lump sum = $60,000 vy 82,424.66 
Minimum lump sum = $20,000 © 27,474.88 
| 35(4) Periodic payments to surviving spouse with a child under age 19: [Vv - : 
| 90% of worker’s net average earnings (NAE) at the time of injury, 
_ subject to minimum stated in s.39(3) 
Loot) Periodic payments to surviving spouse with no children: Y 
40% of worker’s NAE at the time of injury plus/minus 1% for every 
_ year spouse is over/under age 40 
Minimum = 20% NAE 
| Maximum =60% NAE : 
| i ee ol 
_ 35(6)(a) | Periodic payments to one surviving dependent child (no spouse): oS 
30% of worker’s NAE at the time of injury 
| 35(6)(b) Periodic payments to more than one surviving dependent child (no Vv 
surviving spouse): 30% of worker’s NAE at the time of injury for the 
| 1st child + 10% for each additional child, to maximum of 90% 
| 357) Aggregate lump sum payment for children when there is no >. 
| surviving spouse = $40,000 _- 4 54,949.79 
| 35(8) | Periodic payments to other dependents (no spouse or children): Vv 
| determined by WCB policy, but not to exceed 50% of worker’s NAE 
| at the time of injury 
| 35(9) Minimum burial or cremation expenses = $1500 Vv 2,060.61 
| B5(11) | Periodic payments for continuing education of children over age 19: Y 
_ 10% of worker’s NAE for each child, to maximum of 90% 
35(13) Periodic payments to person parenting surviving children: Not to Vv 
_ exceed 90% of worker’s NAE at the time of injury 
| 35(17) | ~When more than one person is entitled to receive periodic and 
lump sum payments as a spouse, the total periodic payment may 
not exceed / 
_ © 90% of worker’s NAE at the time of injury, and : Y 
_ © the total lump sum payment may not exceed $60,000 vv. 82,424.66 
| o7(1) | Temporary total disability benefit: 90% of worker’s NAE at time of _ | 
injury, subject to minimum stated in 39(1) 2. S 
| 37(2)(a) Temporary partial disability benefit: 90% of the difference between | ne Vv 
pre- and post-injury NAE 
8 | Maximum earnings ceiling: 175% of the avg. industrial wage for 5 
Ontario for the year in which the accident takes place 1.75 X $31,634.03 = $55,400.00 
For more information about maximum earnings ceiling, see Operational Policy manual document 05-01-02. 
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Section Indexing factor 1995 
of the Act Description CPI (75% CPI )-1% $ - Amount 
|; r z 
| 39(1) The minimum temporary total disability benefit to a worker v 
is 
- ¢ $10,500 per year when the NAE are equal to or more than $10,500 
or 15,145.55 
* the actual NAE if earnings are less than $10,500 per year 
_ | The minimum compensation for spouse and children under Vv _ 
| 8.35(4),(5),(6) = $11,025 15,145.55 
NEL (non-economic loss) benefit: Base amount = $45,000 v , 50,973.44 
Age factor: Plus/minus $1,000 for each year worker is under/over | 
age 45, to a maximum of $20,000. Vv 1,133.13 to 22,654.41 
The threshold dollar amount ($10,000) determines method of payment: v 1132720 
The benefit is paid as a lump sum if it is less than or equal to threshold 
- FEL payments to workers with 100% benefits (with no supplements 
added in), including those adjusted to account for a CPP/QPP benefit 
for the specific impairment Vv 
FEL payments to workers with less than 100% benefits Vv 
EL supplement for workers participating in VR v 
Retirement Pension: Payments are not subject to WCB indexing. 
Workers choose, before age 65, the payment scheme they wish 
applied 
The threshold dollar amount ($1,000) determines method of payment: Y 1,132.74 
Pension is paid as a lump sum if it yields less than threshold per year 
‘ Maximum clothing allowance: 
¢ upper limb prosthesis v 202.17 
* lower limb prosthesis/back brace/leg brace Vv 505:55 
Re-employment payments: 90% of NAE Vv ; 
Temporary supplement for workers likely to benefit from Y 
vocational rehabilitation (VR) 
Permanent supplement for workers unlikely to benefit from VR, or 
whose earnings after VR are not likely to approximate pre-injury NAE * 
Statutory dollar amount = $200 per month Y 
Periodic payments v 
— Ee | ae 
‘5(pre-’89) Permanent disability payments: 90% of pre-injury NAE vo 
(pre-'85) | Permanent disability payments: 75% of pre-injury gross average vo 
earnings | 























* This benefit is not indexed by the WCB. It is 
adjusted quarterly when OAS benefits are indexed. 

** These benefits are indexed by CPI if the worker is 
receiving the s.147(14) benefit. 
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Articles Description et montants Facteur d’indexation Montants 
de la Loi prévus par la Loi IPC (75% CPI)-1% pour 1995 
Friedland 
391) _— L’indemnité minimale payable en cas d’invalidité totale temporaire correspond :| _ a 15 145,55 $ 
1410 500,00 $ par année si les gains moyens nets au moment de P accident sont 
de 10 500,00 $ ou plus; 
_| au montant des gains moyens nets au moment de Il’ accident si ceux-ci sont 
"| inférieurs a 10 500,00 $ par année. 
a 
39 (3) L’indemnité minimale a laquelle ont droit les enfants a charge, en vertu des par. 
| 35 (4), (5), (6), est de 11 025,00 $ par année. t5pl45 ps & 
‘42 Indemnité pour perte non économique (PNE) : Montant de base = 45 000,00 $ 50 973,44 $ 
Facteur d’age : plus/moins 1 000,00 $ pour chaque année que le travailleur a 
moins/plus de 45 ans; J5133313-$ 
maximum = 20 000,00 $ 22 654,41 $ 
Seuil de 10 000,00 $ servant a déterminer le mode paiement 11 327,20 $ 
L’indemnité est versée sous forme de paiement forfaitaire si elle est inférieure 
ou égale au seuil. 
43 (6.1) Versements aux travailleurs recevant une indemnité pour PEF de 100 % (sans 
oe supplément) y compris celles rajustées en fonction des prestations aux titres du 
RPC/RRQ. 
Versements aux travailleurs recevant une indemnité pour PEF de moins de 
100 %. 
43 ( 9) . Supplément pour PEF versé aux travailleurs participant 4 un programme de 
____| réadaptation professionnelle. 
44 (1 ) Versements de pension de retraite : Les versements ne sont pas indexés par la 
CAT. Avant d’atteindre lage de 65 ans, les travailleurs choisissent le mode de 
| paiement qu’ils désirent. 
44 (7) Seuil de 1 000,00 $ déterminant si la pension est versée sous forme de paiement 
forfaitaire. 1 132,74 $ 
50 (3) Allocation vestimentaire : : 
/ Montant maximal : - prothése 4 un membre supérieur Vv 257.7LS 
: - prothése 4 un membre inférieur, corset ou attelle a la jambe 4 505,55 $ 
ce | Indemnités versées dans le cas d’un rengagement : 90 % des gains moyens nets. _ Vv 
147 (2) | Supplément temporaire versé aux travailleurs qui profiteront vraisemblablement vv 
| dun programme de réadaptation professionnelle. 
147(4) __| Supplément permanent versé aux travailleurs qui ne profiteront - 
vraisemblablement pas d’un programme de réadaptation professionnelle ou qui, _. ; 
aux termes d’un tel programme, ne retrouveront pas la capacité de gain équivalant _ . 
| aleurs gains moyens nets d’ avant I’ accident. . 
‘147 (14 , Montant additionnel de 200,00 $ par mois. eo Vv _ 
__| Versements périodiques. v 
45 (Loi Pension d’invalidité permanente : 90 % des gains moyens nets d’ avant |’accident. vo 
d’av. 1989) : 7 
43 (Lor. Pension d’invalidité permanente : 75 % des gains moyens bruts d’ avant 
d’av. 1985) | \ accident. Vt 

















* Ce supplément n’est pas indexé par la CAT. II est rajusté tous les trois mois en fonction de la pension de la sécurité de la vieillesse. 


** Cette pension est indexée en fonction de l’IPC si le travailleur regoit le supplément prévu au par. 147 (14) de la Loi. 
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On December 9, 1994, the Ontario legislature passed 

Bill 165 which, among other things, adds subsection 
147(14) to the Workers’ Compensation Act (the Act). 
Effective J anuary 1, 1995, this subsection directs the WCB 
to pay up to $200 per month to workers who are receiving 
a permanent partial disability pension (or had their pension 
commuted to a lump sum), and who meet any of the 
following criteria: 

» they are getting or are eligible fora 
_ 147(4) supplement 

* they were eligible for a 147(4) 
supplement, but stopped getting it 
because they started to receive 
federal Old Age Security (OAS) 

_ benefits, or 

° they would have been entitled to a 
147(4) supplement except that on July 26, 1989* they 
were already receiving OAS benefits. (The WCB sent 
questionnaires to these workers to help determine 
entitlement.) 

Eligibility for a 147(4) supplement 

To fully understand how the WCB determines who is 
eligible for an additional payment, it is important to briefly 
review subsection 147(4) of the Act. This subsection 
directs the WCB to pay a supplement to workers who are 
eceiving a permanent partial disability pension for an injury 
that occurred before January 2, 1990; have a wage loss at 
least partially due to the injury; and 

* who are unlikely to benefit from vocational rehabilitation 
» (VR), or 

* whose earning capacity after VR is not increased to the 
extent that the sum of their pension and earning capacity 
approximates their pre-injury earnings. 


If workers are receiving, or if it is determined they would 
have been eligible to receive, the 147(4) permanent 
supplement, the WCB can proceed with the 147(14) 
calculation. 


/Calculations 
‘Not all workers are eligible for the full $200 additional 
payment since workers’ benefits are calculated based on 
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Not all workers are eligible 
for the full $200 additional 
payment since benefits are 
calculated subject to the 
minimums and maximums 
set out in the Act. 
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Subsection 147( 14)—Up to $200 additional payment, © 


GZ. & 

NG. Ss 

1) 75 per cent of pre-ityispy @rbss earnings for pre-1985 
injuries (before Apritt;19835), or 

2) 90 per cent of the pre-injury net average earnings 
(NAE) for post-1985 injuries (on or after April 1, 1985), 


subject to the minimums and maximums set out in the Act. 


For workers who aren’t receiving OAS 

For workers who are now receiving 
or are entitled to receive the 147(4) 
supplement and who are not receiv- 
ing OAS benefits, the WCB is 
required to calculate the 147(14) 
additional payment first, and then 
recalculate the 147(4) supplement 
(see Example | on page 2). 


Step 1: Subsection 147(14) 

To determine how much of the $200 a worker is entitled to, 
the WCB adds up the values of the worker’s permanent 
disability pension; current earnings (if any) from employ- 
ment at 75 per cent of gross, or 90 per cent of NAE; and 
any CPP/QPP benefit they are receiving for the injury (see 
examples). 


If the total is less than 

¢ 75 per cent of the worker’s pre-injury gross income, or 
¢ 90 per cent of the worker’s pre-injury NAE 

the WCB pays the difference up to the maximum of $200 
per month. 


Step 2: Subsection 147(4) 

To recalculate the 147(4) supplement, the WCB adds up 
the values of the workers’ permanent disability pension; 
post-injury earnings, if any, from employment, at 75 per 
cent of gross or 90 per cent of NAE; and the 147(14) 
additional payment (calculated in Step /). 


If the total is still less than 

¢ 75 per cent of the worker’s pre-injury gross income, or 
¢ 9() per cent of the worker’s pre-injury NAE 

the WCB adds on the 147(4) supplement, subject to statu- 
tory maximums. 


continued on page 2 


* This is the date when Bill 162 was passed, directing the WCB to pay this supplement. 


_——— ee 


ee 


Zero calculation—If, after calculating the two benefits, For workers receiving OAS benefits 
the amount of the 147(4) supplement is zero dollars, work- For workers who were getting OAS benefits on July 26, 
ers are still entitled to all or part of the 147(14) additional 1989, and therefore did not get a 147(4) supplement, the 
payment. WCB must establish that they would have been eligible for 
the supplement, had they not been receiving OAS benefits. 
continued on page 3 





Example 1 


Jenny was a 53-year-old crane operator when she suffered a work-related injury in 1988 which left her with a permanent 
disability. Jenny received medical rehabilitation, but the WCB determined that she was not able to benefit from VR to the 
extent that the sum of her pension and earning capacity approximates her pre-injury earnings. In 1995, Jenny was recei- 

ving a permanent disability pension of $955 per month. She was employed again doing office work and had NAE of $1200 
per month; and was receiving a 147(4) permanent supplement. 






Question: Is Jenny eligible for any part of the $200 additional payment under 14714)? 


To find out, the WCB indexed Jenny’s pre-injury earnings on January 1 each year— 1989 through 1995— and then calcu- 
lated the 147(14) additional payment, as though she was not receiving the 147(4) supplement. 








Key: NAE = monthly net average earnings Given: Pre-injury NAE = $2408 (indexed to’95)l 


| OAS = _ Federal Old Age Security benefit PDP = $955 
PDP = monthly permanent disability pension Current NAE = $1200 
| CPP/QPP* = $0.0 
| OAS = $0.0 











Step 1 - Apply subsection 147(14) formula 





147(14) (90% pre-injury NAE) - [PDP + (90% current NAE) + CPP/QPP] | 
(.90 x $2408) - [$955 + (.90 x $1200) + $0.0] 4 
$2167.20 - ($955 + $1080) a 
$9167.20 - $2035 


$132.20 


I 


I 





The calculation establishes that Jenny is entitled to $132.20 of the $200 additional payment. The next question is whether 
Jenny is still eligible for the 147(4) permanent supplement. - 





Step 2 - Apply subsection 147(4) formula 





147(4) = (90% pre-injury NAE) - [PDP + (90% current NAE) + 147(14) additional payment] 
= (.90 x $2408) - [$955 + (.90 x $1200) + $132.20] 
= $2167.20 - [$955 + $1080 + $132.20] 
= $2167.20 -82167,20 P| 
$0.0 | | 


Jenny’s entitlement to the 147(4) supplement is zero dollars. A zero 147(4) calculation does not preclude Jenny from | 
receiving the 147(14) payment. The $132.20 additional payment brings Jenny’s post-injury income up to the statutory 
maximum of 90% of the pre-injury NAE. She will receive her payment of $132.20 per month for life, unless there is a 
change in her financial circumstances. The WCB reviews payments routinely at 24- and 60-month intervals after the date’ 
of initial determination. 


* If a worker’s pre-injury earnings are reduced by a CPP/QPP disability benefit in the 147(14) calculation, the reduction is not 
made in the 147(4) calculation. 


ASAE AEP PPPOE ETP SS PS NS SP TUR DNS BP TO OND ABE RTS SE TT URL ETE TS PLE OT EES BP 








The WCB establishes eligibility by confirming that the eligible, it can proceed with the 147(14) calculation (see 
worker had a wage loss and that the wage loss was at Example 2, below). 

least partially due to the injury. (If the worker received 

_a45(7) supplement under the pre-’89 Act, the WCB Subsection 147(14) reviews 

assumes that the worker would have been eligible.) Once The WCB pays the 147(14) additional payment for life, 
the WCB determines that a worker would have been unless a worker’s financial circumstances change. 


continued on page 4 







Example 2 

In 1984, when he was 63 years of age, Stefan had a work-related injury for which he was entitled to a permanent partial 
disability pension. Stefan did not enter a VR program. He did not receive a pre-’89 supplement, and he was already 
receiving his OAS pension when Bill 162 came into effect, so he didn’t get a 147(4) supplement either. 


Question: Is Stefan eligible for any part of the $200 additional payment? 


Before the WCB can do a 147(14) calculation, it must establish that there was a wage loss. Stefan’s pre-injury earnings 
are indexed each January 1, from 1985 through 1989, before the wage-loss calculation is done. 








Key: GE = monthly gross earnings Given: PDP = $506.25 (indexed to ’89) | 
OAS = Federal Old Age Security Benefit PDP = $602.69 (indexed to ’95) | 
PDP = monthly permanent disability pension Current GE = $0.0 | 
| OAS = $387.74 | 
'| Given: Pre-injury GE = $2250 (indexed to ’89) CPP/OPP = $0.0 | 
| Pre-injury GE = $2678.64 (indexed to’95) | 











| Step 1 - Establish wage loss 





= (75% pre-injury GE) - [PDP + (75% current monthly GE) + CPP/QPP] 
(.75 x $2250) - ($506.25 + $0.0 + $0.0) 

le = $1687.50 - $506.25 

iE = $1181.25 





‘Now that the wage loss is shown, the WCB must ensure that it was at least partially due to the injury. 


Step 2 - Establish if wage loss is due to injury 

_ Stefan’s records show that the WCB did not offer him VR because he was temporarily totally disabled well into his 64th 
year. His age, skills, and the medical documentation in his file indicated that his wage loss was due to his injury. Now, 
the WCB calculates the 147(14) additional payment. Indexed up to 1995, the pre-injury earnings are $2678.64, and the 

_ permanent disability pension is $602.69 per month. 










Step 3 - Apply 147(14) formula 





(75% pre-injury GE) - [PDP + (75% current GE) + OAS] 
(.75 x $2678.64) - ($602.69 + $0.0 + $387.74) 

= $2008.98 - $990.43 

$1018.55 

$200 (maximum) 


147(14) 


| Stefan will receive the full $200 additional payment per month, for life. 








EE 
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...f@VIEWS (continued) 

To consider changes, the WCB may review the additional 

payment at any time, but routinely reviews it: 

* 24 months and 60 months after the initial determination 
of the 147(4) permanent supplement 

¢ when the 147(4) supplement is discontinued because the 
worker is eligible for OAS benefits, and 

° if the amount of a worker’s partial disability pension is 
adjusted. 


Multiple claims 

Workers are entitled to only one 147(14) payment. Ifa 
worker has more than one claim, the additional payment is 
made in the oldest claim in which there is entitlement. But, 
if the amount of the payment that can be made in that 
claim is less than $200, the balance is applied in the next 
oldest claim in which there is entitlement, and so on. 


Interaction with temporary benefits 

If a 147(14) payment is made in a claim, and the worker 
becomes entitled to temporary disability benefits for a 
recurrence of the injury/disease, the WCB adjusts the 
temporary benefit to ensure that the sum of the 

* temporary benefit 

* permanent disability pension 

¢ 147(4) supplement, and 

¢ 147(14) payment 

does not exceed 75 per cent of the pre-injury gross 
earnings or 90 per cent of pre-injury NAE. 


If workers become entitled to temporary disability benefits | 
in a new claim, or in a claim other than the one in which 





they receive a 147(14), there is no effect on the 147(14) 
payment, nor does the payment affect the temporary 
benefit. 


Overpayments 

The WCB sets up an overpayment if workers receive a 
147(4) supplement to which they are not entitled. Any 
147(14) benefits associated with that supplement become 
part of the overpayment. 


Commutation 
The 147(14) payments cannot be commuted (i.e., paid in a 
lump sum). 


For more information, watch for updates to the 
Operational Policy manual. 
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Integrated Service Units Start-up dates (1995) 


ISU 4 - Construction July 17 
ISU 8 - Toronto South July 24 
ISU 6 - Toronto West July 24 
ISU 7 - Central Ontario South July 31 
ISU 3 - Toronto North August 8 
ISU 5 - Central Ontario West August 8 
ISU 0 - Complex Case Unit-Diseases August 14 
ISU Z - Complex Case Unit-Injuries August 14 
ISU 2 - Toronto East August 28 


ISU 1 - Central Ontario East September 5 





To: 200 Front Street West 


Toronto, Ontario 
MSV 3J1 


Toll-free numbers 
(800)387-0080 
(800)387-0064 
(800)387-0062 
(800)387-0068 
800)387-8607 


Local numbers 
(416)344-1004 
(416)344-1008 
(416)344-1006 
(416)344-1007 ) 

(416)344-1003 (800) 

(416)344-1005 (800)387-0025 
(416)344-1010 (800)465-9646 
(416)344-1009 (800)465-5538 
(416) (800) 

(416) ( 





416)344-1002 800)387-0066 
416)344-1001 800)263-8877 








On March 6, 1995, the Workers’ Compensation Board 
(WCB) announced that it would use its powers under 
_§.70 of the Workers’ Compensation Act (the Act) to 
reconsider all decisions which resulted in the discon- 
_tinuance of the s.147(4) supplement at the 60-month 

» review. To accomplish this, the WCB established a 

| special review team. This article is an update of the 

_ work undertaken by the team. 











In 1989, Bill 162 amended the Act. Section 147 (formerly 
s.135) of the amended Act required the WCB to pay 
| Supplements under certain circumstances to workers with 
| permanent partial disabilities. Now, as then, s.147(4) 
_ supplements are paid to injured workers who cannot bene- 
fit from a vocational rehabilitation program, and whose 
_ post-injury earnings, plus their workers’ compensation 
pension, do not approximate their pre-injury earnings. 


This portion of Bill 162 became effective at Royal Assent 
in July, 1989, and the majority of s.147(4) supplements 
| were approved in the period July to December, 1989. 


Supplement reviews 

_ Under s.147(13), the WCB is required to recalculate a 
'worker’s supplement at 24 months and again at 60 months 
following the original supplement. The recalculation is 

| based on the amount of the supplement, the worker’s 


| pension, and any post-injury earnings. 





| The 60-month review process began in July, 1994. At the 

|) Same time as these reviews were taking place, there was 
considerable public discussion and debate regarding 

} Bill 165 and the $200 additional payment that was to be 

/ made to workers under s.147(14). These additional pay- 

| ments—which are tied directly to whether the injured 

| worker is eligible to receive a s.147(4) supplement—caused 
}concern that the WCB might terminate workers’ supple- 

| ments when they were reviewed, thus limiting the number 


| of workers eligible for the new $200 additional payment. 


| Special review team 

In response to this concern, the WCB carefully examined 
the entire issue. To ensure public confidence in the 
|60-month reviews, the WCB assembled a special review 

| team, under the authority of s.70 of the Act, to review these 
decisions. 














! S.147(4) Supplement—special Review Team 


Upon careful review, the WCB concluded that the deci- 
sions to continue the supplements were sound, and that the 
team would focus on the approximately 3,000 decisions that 
resulted in a discontinuation of the s.147(4) supplement. 


The WCB appointed 30 senior staff to the special review 
team. Letters were sent to the injured workers, their 
accident employers, and representatives, advising them of 
the special review. All parties were given the opportunity 
to forward written submissions. 


The team focused on workers’ actual earnings from their 
post-injury jobs, including any post-accident earnings the 
worker no longer had for reasons unrelated to the injury, 
and any CPP/QPP payments received as a result of the 
injury [s.147(11)]. Then, in accordance with s.147(9) and 
s.147(10), the team compared the worker’s pre-injury 
earnings to the post-injury income to determine eligibility for 
the supplement. 


The team completed its reviews on the target date of 

June 30, 1995. While cases were being reviewed by the 
special review team, the 60-month decision stood. If the team 
reversed the 60-month review decision, the worker received 
a payment retroactive to the date of the earlier decision. 


Right of appeal 

If the special review team upheld the earlier 60-month 
decision to discontinue the s.147(4) supplement, and if 
injured workers wish to appeal, they must complete and 
send an application for mediation to the WCB. If the 
original decision is overturned (i.e., the supplement is 
allowed), the employer has the right to apply for mediation 
services. Once an application is received, a mediator is 
assigned to the case. 


For more information on s.147(4) and s.147(14), refer to 
the article and examples in this issue of Policy Report. 
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WCB gets tough on fraud 


Fraud is a problem that has plagued the insurance industry 
for decades and there is no indication that the problem has 
abated, despite measures to combat it. 


Workers’compensation boards across Canada—perceived 
10 be very much a part of the insurance industry—have 
‘heir unique problems and are continually developing 
|neasures to eradicate fraud from the system. 


\?aced with its own experiences of fraudulent activities of 
he past few years, the Ontario WCB assembled repre- 
sentatives from its key operating areas to develop a com- 
jorehensive strategy to deal with fraud. Arising from that 
nitiative, the Special Investigations Branch (SIB) was 
»stablished in 1993, with a mandate to “...co-ordinate the 
WCB’s response to fraud-related allegations and take 
’ppropriate measures to create the maximum deterrence 
o the fraudulent manipulation of services provided by the 
WCB.” 


[o support the work of the SIB, and decision-makers, on 
November 1, 1995, the WCB approved four operational 
»0licies and guidelines. These policies have been published 
n the Operational Policy (OP) manual under the titles: 
general Fraud (01-03-01), Fraud Involving Suppliers 
bf Goods and Services (01-03-02), Worker Fraud 
01-03-03) and, Employer Fraud (01-03-04). 


[he General Fraud policy states that the WCB cannot 

ifford and will not tolerate fraud against the system by 

xternal suppliers of goods, workers and their dependants, 

or employers. 

The WCB will aggressively 

_ protect the system against fraud by establishing effective 
internal controls and increasing WCB employees’ 
knowledge and awareness 

detect fraud early in the process 





* investigate and process all cases of suspected fraud 
fairly, diligently, and consistently 

¢ stop the fraudulent outflow of funds and assets 

¢ recover WCB assets when fraud occurs, while protect- 
ing the rights of individuals or companies suspected of 
fraud, in accordance with the Freedom of Information 
and Protection of Privacy Act (FIPPA). 


Definition of fraud 
The WCB defines fraud as any wrongdoing or dishonest 
act that results in a real or potential loss to the WCB. 


Wrongdoings or dishonest acts include 

¢ using a false document (birth certificate, S.I.N., WCB 
Certificate of Clearance) 

¢ knowingly billing the WCB for services not provided to 
an injured worker 

¢ working while claiming total disability benefits 

¢ intentionally reporting lower than realistic payroll figures 
in order to pay less in assessments. 


If fraud is suspected, WCB staff handling the file must 
immediately report the matter to a manager and, in consul- 
tation with the manager, arrange a preliminary investigation. 


A preliminary investigation is the same as would occur 
in the ordinary course of business at the WCB. The 
investigation focuses on gathering pertinent information 
necessary to making the usual operational decisions such 
as: proof of accident, validity of payroll, or types of business 
operations. | Vy ‘ 
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Action following preliminary investigation 

When an investigation shows evidence of wrongdoing, the 
operating area, in consultation with the SIB, decides on the 
action to take. If no evidence of wrongdoing is found, it’s 
business as usual! 


Referral to SIB 

When alleged wrongdoing is confirmed, the operating area 
immediately prepares and sends a detailed referral memo to 
the SIB, along with the file. 


SIB review and investigation 

The SIB reviews all cases of suspected fraud referred to it 
and, when warranted, conducts an investigation. When the 
review is completed, the SIB sends a report of its findings 
to the operating area, along with recommended courses of 
action. 


In conducting the investigation, the SIB is allowed access 
to all files and documentation; this includes access to audio 
and visual recordings, but not limited to video tapes, tape 
recordings, and computer files. 


Response 

When there is persuasive evidence of fraud, the WCB 
has the authority to take administrative actions, among 
them—settling the matter, levying a penalty, or creating 
an overpayment. 


The WCB’s Legal Branch may start a civil action for the 
recovery of monies or property. It may also recommend 
that criminal action be taken. 


Laying charges 

If an offence is committed under the Workers Compensa- 
tion Act, the Legal Branch lays formal charges under the 
Provincial Offences Act. 


The police alone decide whether to lay charges under the 
Criminal Code. 


Confidentiality and access to information 

The WCB treats all information concerning fraudulent 
activities as confidential. Workers, employers, or their 
representatives do not have access to files when an investi- 
gation is underway. 


The WCB processes requests for access only when the 
operating areas’ investigation is complete, and a decision 
is made. 


Objection 

An individual under investigation can proceed with filing an 
objection against the WCB. However, the WCB may delay 
making a decision until the investigation has ended and the — 
SIB makes its recommendation. 


These fraud policies and guidelines apply to all incidents of 
suspected fraud discovered on or after November 1, 1995. 
For more information, please refer to your OP manual. 


Note: 

On November 1, 1995, the government of Ontario 
introduced legislation to amend the Workers’ Compensa- 
tion Act as it pertains to fraud in the workers’ compen- 
sation system. When this legislation is passed, some 
changes may be required to operational policies. These 
changes will be reported in another issue of Policy 
Report. 
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Indexing FEL benefits 


As described in the May 1995 issue of Policy Report, Bill 
165 introduced, as of January 1, 1995, a new indexing 
factor—referred to as the Friedland factor—and new rules 
‘or indexing FEL benefits [sections 43(4), 43(5), 43(6.1) of 
he Act]. 


na nutshell, the WCB 

continues to index pre-injury average earnings by the 
~ Consumer Price Index (CPI) before calculating or 
reviewing all FEL benefits 

applies the new indexing rules when calculating less- 
than- 100% FEL benefits at the initial benefit calcula- 
tion and at benefit reviews 

continues to index all 100% FEL benefits by CPI on 
each January | 

_ indexes all less-than-100% FEL benefits by the 

_ Friedland factor on each January 1. 


To demonstrate how the Friedland factor and the new 
ndexing rules affect FEL benefits, this issue of Policy 
teport presents a FEL calculation which, for purposes of 
omparison, splits off to show the differences between a 
vorker with and without the capacity to earn following the 


; 


njury. First, the basic steps. 













. Index pre-injury gross earnings 

The WCB brings the worker’s pre-injury gross earnings 
up-to-date by applying the CPI for each January 1, since 
the injury. 


. Convert pre-injury gross earnings to net average 

earnings (NAE) 

_ The probable income tax, Canada Pension Plan 

__ contributions (CPP), and unemployment insurance 

premiums payable by the worker, are deducted from the 
worker’s gross earnings. To simplify the task, every 

January 1, the WCB creates a conversion table—the 

| Net Average Earnings Table. To use the table, the 

| WCB must have the worker’s current net exemption 


_ code (NEC). 





Convert post-injury gross earnings to NAE 

_ The WCB converts the worker’s current gross employ- 
| ment earnings, and/or any earnings the worker is likely 
to earn in suitable and available employment, to net 
average earnings. (See 07-02-08.) 








4. Apply FEL formula 
FEL = (pre-injury NAE - post-injury NAE) x 90% 


Workers whose post-injury earnings are zero and who 
will not have the capacity to earn, receive a 100% 
FEL benefit. For them, the initial FEL calculation 
ends here. Go to step 6 for indexing on January 1. 


Workers with post-injury earnings or earnings capacity 
receive a less-than-100% FEL benefit. Continue the 
calculation with steps 5 and 6. 


5. Apply new indexing rule for workers with post- 

injury earnings or earnings capacity 

The WCB adjusts the result of the FEL formula 

(step 4) by 

* multiplying it, for each January | since the injury, by 
the sum of one plus the Friedland indexing factor 
1 + (75% x CPI) - 1%, and 

¢ dividing it, foreach January | since the injury, by the 
sum of one plus CPI (1 + CPI). 


Expressed as a fraction, this calculation (for one year) is 


: a 1 + ((75% x CPI) - 1%] 

Adjusted FEL = FEL x era ES Gh eee 

Note: This indexing adjustment is also applied at each 
FEL review as indicated below. 


6. Index FEL benefit between reviews 
Every January 1, following D1, the WCB indexes FEL 
benefits as follows: 
¢ 100% FEL benefits by CPI 
¢ less-than-100% FEL benefits by 75% of CPI - 1%. 


Recalculate FEL at R1 & R2 reviews 

FEL benefits are recalculated 

¢ 24 months (R1) after the initial FEL calculation (D1) 

¢ 60 months (R2) after D1 and 

¢ at any review due to a deterioration of the worker’s 
condition which results in an increased Non-Economic 
Loss (NEL) benefit. 


At reviews, the WCB applies the FEL formula (step 4) 
using the worker’s pre-injury earnings (indexed by CPI) 
and current earnings. For workers with post-injury earn- 
ings or earnings capacity, the WCB also applies the new 
indexing rules (step 5). 








Compare FEL review amount to current FEL 

After recalculating the FEL amount at any review, the 
WCB compares the new amount to that which the worker 
is currently receiving. If the difference between the two 
amounts is an increase/decrease of 10% or more, the 
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worker receives the new amount. If the difference is les; 
than a 10% increase/decrease, the worker continues to 
receive the current FEL amount. This calculation is 


GR £) BO CB RX) WHR 
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Index FEL benefits each year after the final review 
Every January 1 following the final FEL review, the WCB 
indexes FEL benefits in the same way as it does between 
reviews 

¢ 100% FELs by CPI 

¢ less-than-100% FELs by 75% of CPI - 1%. 


Policy Report is published under the authority and alechon 
of the Benefits Policy Branch of the Workers’ Compensation 
Board. If there is any conflict between the statements 
contained in this publication and the Workers’ Compensa- 
tion Act and/or Board-approved policy documents, the Act or 
the approved document governs. 





Example (Insert) 
Since the FEL calculations in our example (insert) deal with 
FEL reviews into the future, we have used a fictitious CPI 


for 1996, 1997, and 1998. Because the Friedland indexing Comments or inquiries should be addressed to: 





factor is based on CPI, this factor for these years is also See! 
Si 3 Policy Report 
fictitious. As well, because the Net Average Earnings Benefits Policy Branch 
Table is not available for 1996 and 1998, the calculation Workers’ Compensation Board 
200 Front Street West, 18th Floor 


uses the 1995 table to convert gross earnings to net 
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The general telephone numbers are: (416) 344-1000; toll-free 1-800 387-5540 (al canada); 1-800 987.0750 (0 ’ ari 
The new telephone numbers for the inteaiaes Service Units: are: oe 
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integrated Service Units 

ISU 1 - Central Ontario East 
ISU 2 - Toronto East 

ISU 3 - Toronto North 

ISU 4 - Construction 















ISU 5 - Central Ontario West (416)344-1005 - ~ (800)387-0025 Se 
ISU 6 - Toronto West (416)344-1006 ©  (800)387-0062 
ISU 7 - Central Ontario South (416)344-1007  (800)387-0068 
ISU 8 - Toronto South (416)344-1008 (800)387-0064 
ISUZ - Complex Case Unit-Injuries (416)344-1009 (800)465-5538 2 
ISUO - Complex Case Unit-Diseases (416)344-1010 (800)465-9646 
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fig) a ay, 
a eth = i a a Pie ate ica Meperetae 8 - a 

ny 

R1- . May 5, ‘98 | A- - anticipated poatiniicy carsince = $0 | B- “anticipated petinjury sarnlnae ® : $225 
ET SEE LSE EE ie Per week’ 
6 Index FEL benefit between D1&R1 | FEL = $1499.81 mo. | FEL = $815.88 mo. 

* 100% FELs by CPI $1499.81 x 1.02 (CPI Jan. ‘97) = $1529.81/mo. | $815.88 x 1.005 (F. Jan. ‘97) = $819.96/mo. 


__ = less-than-100% FE FELs by! Friedland — $1529.81 x 1.03 (CPI Jan. ‘98) = $1575.70/mo. | $819.96 x 1. 0125 (F. Jan. os = $830.21/mo. 

7. Index weekly pre-injury gross $500 x 1.02 (CPI Jan. ‘96) = $510/wk. | $500 x 1.02 (CPI Jan. ‘96) = $510k 

_ earnings by CPI for each Jan. 1, $510 x 1.02 (CPI Jan. ‘97) = $520.20/wk. $510 x 1.02 (CPI Jan. ‘97) = $520.20/wk. 

2 _ since the ir injury $520.20 x 1.03 (CPI Jan. ‘98) = $535.81/wk. | $520.20 x 1.03 (CPI Jan. ‘98) = $535.81/wk. | 




















is Convert eeekhe i indexed ee | Pre-injury NAE = $401.68/wk. | Pre-injury NAE = $401.68/wk. 
gross earnings to monthly NAE = $401.68 x 4.3333 wk. = $401.68 x 4.3333 wk. 
_using! NAE Table & NEC 01 | = $1740.60/mo. = $1740.60/mo. 
: ee a — wae Se el 
9. Convert weekly oon gross | Post-injury NAE = $0 | Post-injuryNAE =$189.37/wk. 











earnings to monthly NAE using NAE = $189.37 
Table & NEC 01 | | 2 Le eorme, -eeaad 
ees pa 2 | ion = — 
10. Apel. FEL ionsiuta | FEL= ($1740.60 - $0) x .90 | FEL= ($1740. 60 - $820. 60) x .90 | 
| = $1566.54/mo. | = $828.00/mo. | 


FEL . Loe : Bese 20%. 


Go to step 12 to compare FEL review amount | As at D1 the calculation continues for workers 
to current FEL. | with post-injury earnings. Go to step 11. | 








1. 1 Abow 6 new i ihdexing n rule for each 
January 1 since the injury for 
workers with post-injury earnings | Review _ FEL x  1+°'96 Friedland xX  1+'97 Friedland x 1+ ‘98Friedland | 





capacity | FEL 1 +'96 CPI 1 +'97 CPI 1 + ‘98.CPI 
: | = $828.00 x 1+.5% x 1+ 5% xX 1+1.25% | 
Naa = FELx 1 Eee oP - a 1+ 2% 1 +2% 1+ 3% | 
| = $828.00 x .9853 x 9853 x 983 | 
| Beview > $790.17/mo. | 


ere 


| 
| Go to step 12 to compare FEL review amount to current FEL. 





- | 
_ $830.21 (6B) - $790.17 (11B) x 100 


|42. Compare FEL review amount to 


~ $1575.70 (6A) - $1566.54 (10A) 
$1575.70 (6A) - $1566.54 (10A) | 445 





1 0 = 
SUErOnE FES yas $1575.70 Fab alice $830.21 | 
current _ review | $9.16 “$40.04 | 
6 variance = FEL FEL x 100 | = $1575.70 x 100 ma S620 04 0- 100 | 
current FEL | 
| = .00581 x 100 = .0482 x 100 
| 
| = 581% = 4.82% | 
| | 
| The % difference between the current FEL and | The % difference between the current FEL and | 





| the R1 FEL is .581%—a less than 10% increase/ the R1 FEL is 4.82%—a less than 10% increase/| 
| decrease—so the worker continues to receive decrease—so the worker continues to receive | 











| the current FEL amount of $1575.70. the current FEL amount of $830.21. 








an eon between R1 and R2, 100% FEL benefits are indexed by CPI, and less-than-100% FEL benefits are indexed d by Fi Friedland. 
At R2 and any review due to a deterioration of the worker's condition which results in an increased NEL benefit the WCB repeats steps 7 | 


through 12. 











* The VR plan may be amended before a file is referred for R1, which may change the worker's anticipated earnings. See 07-02-08. 
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FEL Calculation 


Most steps for calculating a FEL benefit are common to workers who do and do not have the capacity to earn following 
the injury. They differ, however, in the effect of CPI indexing vs. Friedland indexing. In this example, we take one worker 
and using the same given information, illustrate—starting at step 3—the calculations if the worker has no post-injury 


earnings (A) and the calculations 


Given 


Date of injury - May 5, ‘95 
Pre-injury gross earnings 
NEC - 01 


D1 (initial FEL calculation) - May 5, '96 


R1 (First FEL review) - May 5, ‘98 


D1 - May 5, ‘96 
1. Index weekly pre-injury gross 
earnings by CPI for each Jan. 1, | 
since the injury | 


| 


| 


$500 wk. 


i 


if the worker has the capacity to earn (B). 


| Fictitious indexing factors 

CPI Friedland 
(min. 0%, no max.) (min. 0%, max. 4%) 

| Jan. 1, ‘96 2% (.02) 5% —— (.005) 

| Jan. 1, ‘97 2% (.02) 5% — (.005) 
Jan. 1, ‘98. 3% (.03) 1.25% (.0125) 


A - anticipated post-injury earnings = $0 





Indexed pre-injury 


gross earnings $500 + ($500 x 2%) 


| B- anticipated post-injury earnings = $200 ; 


| grossearnings = $500 x 1.02 














per week 





Indexed pre-injury 





. Convert weekly indexed pre-injury | 
gross earnings to monthly NAE using 
NAE Table & NEC 01 








. Convert weekly post-injury gross 
earnings to monthly NAE using NAE 
Table & NEC 04 





4. Apply FEL formula 


pre-injury - post-injury 
ret =(P Oe NAR) )x 90% 


| FEL= ($1666.46 - 


= $500 + ($500 x .02) = $510/wk. 
= $500 + $10 
= $510/wk.* 
Pre-injury NAE = $384.57/wk. Pre-injury NAE = $384.57/wk. 
= $384.57 x 4.3333 wk. = $384.57 x 4.3333 wk. 
= $1666.46/mo. = $1666.46/mo. 
| Post-injury NAE = $0 Post-injury NAE = $172.25/wk. 
= $172.25 x 4.3333 wk. 
= $746.41/mo. 








$0) x .90 
= $1499.81/mo. 


For the worker with no post-injury earnings the 


| calculation is complete. Go to step 6 for 
| indexing on Jan. 1. 


FEL = ($1666.46 - $746.41) x .90 
= $828.05/mo. 





For the worker with post-injury earnings, the 
calculation continues with steps 5 and 6. 





| 5. Apply new indexing rule each 
January 1 since the injury for | 
workers with post-injury earnings 
capacity 


Adjusted _ 


4 +[(75% x CPI)- 1%] 
| FEL ee, I | 


FEL 7 + CPI | 











She Sou ORC HGS ee 1%] 
= $628,065 x | t1C75 x 02) 0 
= $828.05 x 1+ (O15 —_01) 
= $828.05 x ! 7 ae 
= $828.05 x a 


$828.05 x .9853 


Adjusted _ 
FEL $815.88/mo. 


Go to step 6 for indexing on Jan. 1. 





* Erom here on we use the shortened calculation method: $500 x 1.02 = $510 
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Bill 15 Highlights 


Dill 15—the Workers’ Compensa- 
tion and Occupational Health and 
Safety Amendment Act, 1995—was 
proclaimed, on December 14, 1995.* 


Here, in brief, are some of the high- 
lights of the bill. 


Purpose Clause (s.1) 

The purpose of the Workers’ Compen- 
sation Act (the Act) is to accomplish a 
aumber of objectives in a financially 
responsible and accountable manner. 


r wo new objectives are to 

’ prevent or reduce the occurrence 
| ofi injuries and occupational 

_ diseases in the workplace, and 

' promote health and safety in the 
| workplace. 

\ 

The objective requiring the board of 
lirectors to act ina financially respon- 
sible and accountable manner iS 
‘enumbered as s.58(2). Section 58 
leals with the directors’ duty to act in 
s0od faith and in the best interests of 
he WCB. 


Sovernance structure (s.6) 
Retroactive to November 1, 1995, the 
»resident—as appointed by the Lieu- 
lenant Governor in Council—exer- 
bises the powers and performs the 
luties of the board of directors, chair 
ind president until a multi-stakeholder 
yoard of directors is in place. 

















| 
i 
| 





Policy direction (s.12) 

The Minister of Labour’s right to issue 
policy direction to the WCB is no 
longer limited to one year. 


Value for money audit (s.16) 

The board of directors must ensure 
that at least one WCB program is 
reviewed annually—aunder direction of 
the Provincial Auditor—for cost, 
efficiency, and effectiveness. 


Memo of understanding (s.13) 
The WCB and the Minister of Labour 
must enter into a memorandum of 
understanding every five years the 
terms of which are directed by the 
Minister. 


The memo has three components 

1. an annual strategic plan setting 
out the WCB’s plans for the next 
5 years 

2. an annual statement setting out 
proposed priorities for administer- 
ing the Act and regulations, and 

3. an annual statement of investment 
policies and goals. 


Material change in 
circumstances (s.4 & s.19) 
Workers and other benefit recipients 
must notify the WCB within 10 days 
of a material change in circumstances 
related to benefit entitlement, e.g., the 
worker finds a job. 


Employers must notify the WCB 
within 10 days of a material change in 
circumstances related to employer 


obligations under the Act, e.g., the 
employer expands operations into a 
new type of business activity. 


Overpayments (s.3 & s.24) 

A benefit overpayment to a worker 
or an overpayment to an employer is 
a debt due and owing to the WCB at 
the time the overpayment is made. 


Collection of debts (s.14) 

The WCB may deduct from money 
payable all or part of a debt due to 
the WCB. The WCB may also 


pursue other appropriate remedies. 


Employer registration (s.17) 
Both Schedule 1 and Schedule 2 
employers must register with the 
WCB within 10 days of becoming an 
employer. 


Offences & penalties (s.27) 
Offences and penalties are now 
grouped in Part V of the Act. 


The standard penalty for an offence 

under the Act is, upon conviction, a 

fine of up to 

* $25,000 or up to six months in jail, 
or both, for individuals, and 

¢ $100,000 for persons who are not 
individuals. (J 


* The sections of Bill 15 to do with the board of 
directors' appointments have yet to take 
effect. These provisions will come into force 
on a day to be named by proclaimation of the 
Lieutenant Governor. 


a 





Two new NEL policies 


The Act provides that workers who suffer permanent impairment as a result of a work-related injury are entitled to compensa- 
tion for non-economic loss (NEL); that workers attend a medical assessment with a NEL “roster” physician to determine the 
extent of their impairment; and that the WCB uses the NEL roster physician's findings as the basis for the worker’s permanent 


impairment rating and NEL benefit calculation. 


ae recently introduced NEL policies address the 
manner in which WCB decision-makers approach 
exceptional circumstances (OPM 05-06-14), and redeter- 
minations (OPM 05-06-15). 


What happens if a worker who has a permanent 
. impairment is unable to attend a NEL medical 
assessment? 


If a worker has moved out of the province before either the 
initial NEL assessment or a re-assessment, the WCB bases 
the NEL rating on the medical information in the claim 
file. If that information is insufficient, the WCB requests 
more from the worker’s treating physician. Ifthe treating 
physician is unable to provide more, the WCB asks the 
worker to return to Ontario for examination by a NEL 
roster physician. 


If a worker dies, or is too ill to attend either the initial NEL 
assessment or a re-assessment, the WCB uses the medical 
information on file to determine or redetermine the NEL 
benefit. If that information is insufficient, the WCB 
requests more from the worker's treating physician. 


What happens if a worker's permanent impairment 
= worsens after the WCB determines the NEL benefit? 


The worker can apply to the WCB for a redetermination of 
the NEL benefit if 

* 12 months have passed since the worker’s last 

NEL decision, and 

the worker’s condition has significantly deteriorated, 

and 

the deterioration was not anticipated, i.e., it did not 
appear on the previous assessment report or, if it did, 

it was not predicted with enough certainty to contribute 
to the NEL benefit. 


What if the NEL benefit compensates for multiple 
=» permanent impairments, but only one has 
worsened? 


A NEL benefit may compensate for more than one perma- 
nent impairment resulting from the same injury/disease, so 
workers must clearly identify the impairment that has 
deteriorated. Only that impairment is reassessed. 





A redetermination of one or all of the component impair- 
ments resets the 12-month clock for the next redeter- 
mination. 


What steps are taken to have a NEL benefit 
» redetermined? 


When workers advise their adjudicators that their perma- 
nent impairment has worsened, they can be provided with a 
copy of their last NEL medical report to take to their own 
treating physician. The treating physician reports new 
findings or measurable changes in the worker’s condition. 


With this new information, the adjudicator determines 

¢ if the worker’s condition has changed to such a sig- 
nificant extent that a re-assessment by a NEL roster 
physician is required 

* the permanent worsening date (PWD). This is the date 
from which the new permanent impairment rating takes 
effect. 


From here on, the process is the same as an initial NEL 
determination (OPM 05-06-03). 


Q Does the WCB make exceptions to the 
» redetermination criteria? 


The WCB reviews NEL benefits without applying the 
12-month criterion if the worker’s permanent impairment 
deteriorates rapidly and this deterioration was not antici- 
pated at the time of the last NEL medical assessment. The 
WCB uses the medical information on file if a worker dies, 
or is too ill to attend a NEL medical reassessment, because 
of the deterioration of the permanent impairment. 


Q How is a redetermined NEL benefit paid? 


The payment a worker receives depends on how the prior 
NEL was paid, and the amount of the new NEL payment. 


















Previous NEL New NEL payment 
payment 
$10,000 or less Over $10,000 
L 
Monthly Monthly 





Worker's choice 


Transcripts/reports 
authenticated 


ie WCB recently reviewed its policy on Admissible Evidence with respect 
to transcripts and written reports of audio and visual recordings. 


Asa result of the WCB’s review the policy on admissible evidence was split 
into two policies, Admissible Evidence and Audio/Visual Recordings. The latter 
policy now requires that transcripts and written reports (from here on referred 
to as transcripts) of audio and visual recordings be authenticated. This approach 
complements existing guidelines which require that the actual audio and visual 
recordings be authenticated when submitted to the WCB. 


To authenticate a transcript the author must sign a statement 

* confirming that the transcript is a true reproduction of the recording, or a true 
narrative describing the contents of the recording, and 

° indicating where and when (date and time) the transcript was prepared. 















If transcripts received on or after December 1, 1995 are not authenticated, they 
are returned to their authors for Purhentication and resubmission. 


For further information see Admissible Evidence, OPM 09-01-06, and Audio/ 
Visual Recordings, OPM 09-01-09. (J 


Chaperones now 
required for WCB 
medical examinations 


recent change in policy requires that chaperones be present any time a 
worker must undress for a medical examination by a WCB medical 
consultant. 

In the past, the presence of a chaperone during an examination was optional, at 
the discretion of the worker. Now, medical consultants inform workers of the 
WCB’s policy on chaperones, and if a worker does not agree to have a chaper- 
one present, the medical consultant decides whether to proceed with the exami- 
aation. 





{n some cases a relative, friend, or representative of the worker may be present 
during an examination, however, the WCB does not consider these individuals 
to be chaperones. 





WCB policy directs that chaperones must be employees of the WCB, and the 
aame of the WCB-appointed chaperone must be included in the medical con- 
sultant's report. -y 























POLICY 
REPORT 


Policy Report is free. It is pub- 
lished under the authority and 
direction of the Benefits Policy 
Branch of the Workers' Compen- 
sation Board. If there is any 
conflict between information in 
this publication and the Workers' 
Compensation Act or WCB 
approved policy documents, the 
Act or the approved policy 
governs. 


Workers’ Commission 
Compensation des accidents 
Board du travail 





In this publication, the "Act" 
refers to the Workers' Compensa- 
tion Act unless otherwise stated, 
and "OPM" refers to the WCB 
Operational Policy manual. 


We also publish the Employer 
Classification manual and a 
bilingual lexicon. To purchase 
any of these, or to receive Policy 
Report, please call Policy Publica- 
tions at (416) 344-4355. 


If you have any comments or 
questions, please write to: 


Editor, 

Policy Report 

Benefits Policy Branch 

Workers' Compensation Board 
200 Front Street West, 18th floor 
Toronto, ON M5V 3J1 
telephone (416) 344-4330 

fax (416) 344-4333 


Policy Report is printed on 
acid-free recycled paper. 


ISSN 0838-4754 © 1996 




















1996 facts and figures 


Each year, WCB benefits are indexed to help keep pace with inflation. On the left, you’ll find the applicable section of the Act and the 
originally legislated dollar amount. On the right, you'll find the latest indexed figures. 


Section 1995 1996 
of the Act $ - Amount $ - Amount 


35(1)(a) 


35(7) 


35(9) 


35(17) 


Description 


Lump sum to surviving spouse: Base amount = $40,000 

Age factor: Plus/minus $1,000 for each year spouse is under/over 
age 40 

Maximum lump sum = $60,000 

Minimum lump sum = $20,000 


Aggregate lump sum payment for children when there is no 
surviving spouse = $40,000 


Minimum burial or cremation expenses = $1500 


When more than one person is entitled to receive periodic and 

lump sum payments as a spouse, the total periodic payment may 

not exceed 

° 90% of worker’s net average earnings (NAE) at the time of injury, and 
¢ the total lump sum payment may not exceed $60,000 


Maximum earnings ceiling: 175% of the avg. industrial wage for 
Ontario for the year in which the accident takes place 


For more information about maximum earnings ceiling, 
see OPM 05-01-02. 


The minimum temporary total disability benefit to a worker is 

¢ $10,500 per year when the NAE are equal to or more than $10,500 
or 

¢ the actual NAE if earnings are less than $10,500 per year 


The minimum compensation amount used for spouse and children 
under s.35(4),(5),(6) = $11,025 


NEL (non-economic loss) benefit: Base amount = $45,000 
Age factor: Plus/minus $1,000 for each year worker is under/over 
age 45, toa maximum of $20,000 


The benefit is paid as a lump sum if it is $10,000 or less 


Retirement Pension: Pension is paid as a lump sum if it yields less 
than $1,000 per year 


Maximum clothing allowance: 
* upper limb prosthesis 
¢ lower limb prosthesis/back brace/leg brace 


54,949.79 

1,373.74 
82,424.66 
27,474.88 


54,949.79 


2,060.61 


82,424.66 


55,400.00 


15,145.55 


15,145.55 
50,973.44 

1,133.13 
22,654.41 
11,327.20 


1,132.74 


55,389.38 

1,384.73 
83,084.05 
27,694.68 
55,389.38 


2,077.09 


83,084.05 


55,600.00 


15,266.71 


15,266.71 
3138123 

1,142.20 
22,836.01 
11,417.82 


1,141.80 





Note: For 1996, the indexing amount using the Consumer Price Index (CPI) is 2.4% and the Friedland formula amount is 0.8%. 
For an explanation about how these indexing factors work, see Policy Report Volume 8 Number 1. 








Workers’ = Commission Benefits Policy Branch 
pldueetger age fa hreiaua ob Workers' Compensation Board 
200 Front Street West, 18th Floor 


Toronto ON M5V 3J1 


February, 1996 


Dear Reader 


In our continuing effort to improve the quality and effectiveness of our publications, Policy Publications 
will, in future, publish separate English- and French-language versions of Policy Report. 


If you prefer to have the French-language version, or both versions of this publication, please indicate 
by completing and returning this form to us. 


If we do not hear from you, we will assume that you want the English-language version of the 
publication only. 


Thank you. 


Jean d'Agenais 
Manager, Policy Publications 
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Name and title (person to whom the publication is to be sent): 





Business name: 


Business mailing address (include telephone no.): 
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EPORT 


A publication of the Workers' Compensation Board of Ontario 
The Appeals Process 


The WCB aims to resolve disputes as early in the adjudicative process as possible. 


Hi 
I) 


| etween 1990 and 1994, the to object. Now, decision letters Again, the hope is that the party will 
B number of objections the WCB | invite the party to call and discuss better understand the WCB’s deci- 
received almost tripled: from their concerns first, before objecting. | sion after reading the claim file. 
7,457 to 45,231. These objections This gives the decision-maker and And while reading the file, the party 
covered a wide range of issues from the party a chance to review the may spot other issues that the deci- 
venefits entitlement, to re-employ- rationale for the decision, and clear | sion-maker should review before the 
inent, to employer assessment. They up any misunderstandings. objection proceeds. 
iogged the appeals system 
lown, and clients experienced To file an objection, the 
engthy delays. In 1995, the The WCB normally invites the worker and the party completes the form, 
CB phased in a new system employer to work with the WCB to settle a dispute. explaining the reasons for 
‘0 deal with objections more the dispute, and sends it in to 
ffectively. So far, the results Access - getting a copy of the claim file the WCB. If the party has 
fave been encouraging. As soon as an issue in dispute is identified, the any new information to add, 
WCB sends the objecting party a copy of the he or she should send it 
“he new system is based on the claim file. (Employers do not initially receive the along with the form. The 
yremise that if the WCB better medical information in the claim file.) better the information 
ommunicates the facts, policy, Ye available to decision-makers 
nd law behind each decision at In mediation cases, the WCB also sends the other is, the more informed their 
he outset, there will be fewer party a copy of the claim file when an issue in decisions will be. 
»bjections overall, more will be dispute is identified. 
solved in the operating areas, Two streams 
ind those received in the In entitlement cases, the WCB waits to receive At this point in the process, 
Appeals Branch will be more the completed objection form before sending the the WCB streams disputes 
ocused than in the past. other party a copy of the file. The objection form = according to the type of 
also prompts the WCB to send file updates to the issue they involve. Disputes 
\ new role for parties who were previously sent the file. follow the mediation 
‘ront-line staff stream if they involve 
he appeals system’s reform vocational rehabilitation 
egan where most appeals (VR) or return-to-work 
egin: with front-line decisions made | If after calling the decision-maker, issues. They follow the entitlement 
n the operating areas. In the past, the party continues to dispute the stream if they involve claims 
hen decision-makers such as adjudi- | original decision, the WCB sends entitlement or revenue issues. 
ators or caseworkers made an adverse | him or her a copy of the claim file, 
Jecision, they would write a letter and an objection form. See 


advising the affected party of the right | Access...(inset). 








The mediation stream 

The Act allows the WCB only 60 days 
from the time a mediation stream 
objection is registered, to make a final 
decision. 


Step 1 - Screening 

Each new case is immediately 

assigned to a mediator, who reviews it 

to ensure that 

¢ the disputed issue concerns VR or 

return to work, and 

the file is ready—all relevant 

entitlement issues are resolved, 

there is a work-related impairment 

(in all but re-employment dis- 

putes), and 

¢ the worker believes he or she can 
do some kind of work. 


The mediator then calls the parties to 
tell them about the dispute and explain 
the mediation process, emphasizing 
that it is confidential and voluntary. 
Any of the parties —the worker, 
employer, or WCB decision-maker— 
may turn down the WCB’s offer to 
mediate, in which case the dispute 
goes directly to a hearing before a 
reinstatement officer. 


Step 2 - Mediating 

The mediator’s next step is to define 
the issue in dispute. To do this, the 
mediator talks to the parties: trying to 
fill in gaps in their knowledge that 
might be contributing to the dispute; 
and giving them insight into each 
other’s position, and WCB policy. 


The mediator encourages free discus- 
sion, looking for ways to resolve the 
dispute, and suggesting possible 
solutions to the parties. Ideally, the 
process concludes with an agreement. 
Otherwise, the mediator stops the 
discussion approximately 21 days 
after it started. Where necessary, the 
WCB may decide to continue the 
mediation beyond 21 days. 


Step 3 - Decision-making 

When mediation fails to resolve the 

issue, the parties may either 

¢ ask the mediator to make the final 
decision of the WCB, (to do so, 


the parties must waive their right 
to keep the information they have 
shared with the mediator confiden- 
tial, so that the mediator’s decision 
can be added to the claim file), or 
° ask that the decision be rendered 

by a reinstatement officer, after an 
oral hearing. 


Outcomes 
If an objecting party withdraws from 
mediation but later chooses to dispute 


| the issue again, the WCB will not 


provide further mediation and will 
treat the operating area’s decision as 
the final decision of the WCB. Other 
outcomes—like a mediated settle- 
ment, a mediator’s decision, ora 
reinstatement officer’s decision—all 
represent final decisions of the WCB. 


The entitlement stream 

In entitlement cases, the WCB directs 
the objection form and any new 
information received, to the decision- 
maker, before sending it on to the 
Appeals Branch. 


The WCB streams objectio ‘ 


ifthe dispute isovera —» Mediator — 
vocational rehabilitation 


or return-to-work issue, confirms that all — 
Affected party — it goes through the parties are willin 
° if not satisfied Mediation Stream to participate — 
with the decision, 
discusses 7 
it with the WCB 
decision-maker streams objections 
e if still not —») byissue type (Where there are -nolaple issues, 
satisfied, the the stream is determined by the predominant issue.) 
affected party _ 7 
may object x 
by filing an Ifthe dispute is over © —> Original decision-r 
objection form an entitlement or ereconsiders the 
revenue issue, eif the decision st 
it goes through the the file is refere 
Entitlement Stream the Appeals Br 


The decision-maker reconsiders the 
original decision and addresses new 
issues, if any have come up. If the 
decision-maker does not change the 
decision, a manager does a final check 
to ensure all enquires have been made 
and there are no outstanding issues, 
before referring the objection to the 
access area (see box p.1) and the 
Appeals Branch. 


Appeals Branch staff then log the 
objection and, once it reaches the top 
of the case inventory, assign it to an 
appeals officer. Each appeals officer 
is responsible for cases from a particu- 
lar part of the province. This encour- 
ages good working relationships with 
the employer and worker communities 
in their area, and allows them to learn 
about local industries. 


Appeals officers perform a single 
comprehensive review of a file, which 
replaces the two tiers of the old 
appeals process: the paper review and 
the oral hearing. 








e reviews the file, 





form best suits the case at hand. After 
looking into the case and discussing it 
with the parties, appeals officers may 
_ask for written submissions, or they 
may find that further enquiries are 
‘necessary. (Any new information they 
gather is added to the claim file and 
shared with the parties.) 


As often as possible, appeals officers 
try to resolve disputes by making 
decisions in light of the information 
‘on file and any new information or 
submissions they receive. They 
reserve oral hearings for cases hinging 
on complex factual issues or personal 
icredibility. However, appeals officers 
will hold an oral hearing at the request 
of either party. 

‘Outcome 
Appeals officers address the issue in 
dispute, and any additional issues that 
need to be addressed to achieve a full 
and sensible outcome. For example: 
an appeals officer who grants initial 





entitlement may also decide on the 
nature, level, and duration of benefits 
payable up to the time of the decision. 


Like mediation outcomes, appeals 
officers’ decisions represent the 
WCB’s final decision on the issue 
under review, and can only be ap- 
pealed to the Workers' Compensation 
Appeals Tribunal (WCAT) — an 
external body which provides the final 
review of WCB decisions. 


Objections involving claims 

entitlement and VR 

Some objections involve both claims 

entitlement and VR issues. These 

cases generally go through the entitle- 

ment stream, rather than the mediation 

stream. However, these cases will go 

through mediation if 

¢ the worker might return to work 
with the accident employer, or 

¢ the VR issue involved does not 
depend on the entitlement issue. 


jy to the type of issue involved. 








views the file and 
commends an 
proach 

OR 

Either party 


jator —> Parties 
esti ®come to an agreement 
ovides expert advice OR 
eks resolution eask the mediator to make the 
final WCB decision 
OR \ 
e ask that a reinstatement 
officer make the final WCB WCAT 
_ decision reviews 
disputed 
final WCB 
decisions 
eals officer —> Appeals officer 


e investigates the dispute and 
makes the final WCB decision 
without a hearing 


® may request that an appeals 
officer make the final WCB 
decision after a hearing 


Objections to non-economic 
loss (NEL) decisions 

In most cases, NEL objections are not 
reviewed by appeals officers but by 
NEL appeal decision-makers. Like 
appeals officers, their decisions are 
the final decisions of the WCB, which 
can only be appealed to WCAT. 
Appeals officers only handle NEL 
appeals if the NEL is among other 
issues under review, or if the NEL was 
rated 0%. 


Consider this before you object 
Here are some pointers for anyone 
filing an objection. 


1. If you would like to have someone 
represent you, arrange this before 

you send in the objection form. Once 
you file an objection, the WCB will 
generally give you only 21 days to 
find a representative. If after the 21 
days you need more time, your only 
option will be to withdraw the objec- 
tion and resume it once you are ready. 


2. Read the claim file and clarify 
issues or decisions you do not under- 
stand with your adjudicator or case- 
worker. 


3. Know what your position is, 
especially when heading into media- 
tion. Remember, mediation runs on 

a 60-day clock. If you are not ready 
before you start the clock by sending 
in the objection form, you might not 
get the time you need to research and 
develop your position. 


4. Send any additional information 
that supports your case to the WCB 
as soon as it becomes available. This 
is the key to avoiding unnecessary 
delays. 


For more information on the new 
appeals system, call the Appeals 
Branch at (416) 344-1014, or 
1-800-387-0773. 





The WCB’s three policy branches (benefits, 
medical & occupational disease, and revenue) 
regularly receive calls from stakeholders with 
questions about workers’ compensation. In each 
issue of Policy Report, we will try to answer 
some of the most commonly asked questions. 


You 
asked 
uS 


O Iam in receipt of temporary total disability benefits from the WCB and 
* [would like to apply for parental leave from my employer because my 
wife just gave birth. Can the WCB suspend my benefits so I can receive paren- 
tal leave since it will provide me with more money? 


No. If you continue to be totally disabled because of your work injury, 

* s. 37(1) of the Act requires the WCB to pay temporary total disability 
benefits for as long as the total disability lasts. If your employer decides to pay 
you directly (paying advances) while you are off on compensation, the WCB 
will reimburse your employer, but only up to 90% of your pre-injury net 
average earnings. You may want to discuss this situation with your employer to 
see if any privileges/conditions associated with parental leave could be pro- 
vided to you even though you continue to receive benefits from the WCB. 


Clarification 

Further to the item on turning 65 that appeared in the April 1996 issue of Policy 
Report, workers who were injured on or after January 2, 1990 and are over 65, 
are only entitled to temporary benefits up to the date they reach maximum 
medical rehabilitation (MMR). Even though temporary benefits stop at this 
point, these workers are still entitled to be considered for a non-economic loss 
(NEL) benefit. For more information please see OPM documents 05-01-13 and 
05-03-11. 


Has your address Reminder | 


changed? 
We are now publishing separate 
French and English editions of 


We would like to get Policy Report 
DN es Policy Report. 


to you wherever you are. If you 
move, please call or write to us, 
quote your subscriber number and 
give us your new address. 


If you would like to get the English 
edition only, don’t do anything. 
We will send it automatically to 


bd i, 
Your subscriber number is on the susbscribers we don’t hear from. 


address label, as illustrated in the 


box below. If you would like to get French copies 


only, or both French and English 
copies, please write to us, quoting 
your subscriber number. 





SALLY JONES 

NATIONAL LIBRARY OF CANADA 
GOVERNMENT AQUISITIONS 
OTTAWA ON 
K1A ON4 


Please ignore this reminder if you 
have already communicated your 
preference to us. Thank you. 
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| etween 1990 and 1994, the 
B number of objections the WCB 
) received almost tripled: from 
7,457 to 45,231. These objections 
covered a wide range of issues from 
yenefits entitlement, to re-employ- 
nent, to employer assessment. They 
»ogged the appeals system 

lown, and clients experienced 
engthy delays. In 1995, the 

NCB phased in a new system 

0 deal with objections more 
ffectively. So far, the results 

iave been encouraging. 
















‘he new system is based on the 
»remise that if the WCB better 

ommunicates the facts, policy, 
ind law behind each decision at 
he outset, there will be fewer 
\bjections overall, more will be 
esolved in the operating areas, 
nd those received in the 


Appeals Branch will be more 
‘ocused than in the past. 


\ new role for 

ront-line staff 

(he appeals system’s reform 

yegan where most appeals 

»egin: with front-line decisions made 
n the operating areas. In the past, 
when decision-makers such as adjudi- 
‘ators or caseworkers made an adverse 
lecision, they would write a letter 
idvising the affected party of the right 











to object. Now, decision letters 
invite the party to call and discuss 
their concerns first, before objecting. 
This gives the decision-maker and 
the party a chance to review the 
rationale for the decision, and clear 
up any misunderstandings. 


The WCB normally invites the worker and the 
employer to work with the WCB to settle a dispute. 


Access - getting a copy of the claim file 
As soon as an issue in dispute is identified, the 
WCB sends the objecting party a copy of the 
claim file. (Employers do not initially receive the © 
medical information in the claim file.) 


In mediation cases, the WCB also sends the other 
party a copy of the claim file when an issue in 
dispute is identified. 


In entitlement cases, the WCB waits to receive 

the completed objection form before sending the 
other party a copy of the file. The objection form 
also prompts the WCB to send file updates to the 
parties who were previously sent the file. 


If after calling the decision-maker, 
the party continues to dispute the 
original decision, the WCB sends 
him or her a copy of the claim file, 
and an objection form. See 
Access...(inset). 
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The Appeals Process 


The WCB aims to resolve disputes as early in the adjudicative process as possible. 


Again, the hope is that the party will 
better understand the WCB’s deci- 
sion after reading the claim file. 
And while reading the file, the party 
may spot other issues that the deci- 
sion-maker should review before the 
objection proceeds. 


To file an objection, the 
party completes the form, 
explaining the reasons for 
the dispute, and sends it in to 
the WCB. If the party has 
any new information to add, 
he or she should send it 
along with the form. The 
better the information 
available to decision-makers 
is, the more informed their 
decisions will be. 


Two streams 

At this point in the process, 
the WCB streams disputes 
according to the type of 
issue they involve. Disputes 
follow the mediation 
stream if they involve 
vocational rehabilitation 
(VR) or return-to-work 
issues. They follow the entitlement 
stream if they involve claims 
entitlement or revenue issues. 
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The mediation stream 

The Act allows the WCB only 60 days 
from the time a mediation stream 
objection is registered, to make a final 
decision. 


Step 1 - Screening 

Each new case is immediately 

assigned to a mediator, who reviews it 

to ensure that 

¢ the disputed issue concerns VR or 
return to work, and 

¢ the file is ready—all relevant 
entitlement issues are resolved, 
there is a work-related impairment 
(in all but re-employment dis- 
putes), and 

¢ the worker believes he or she can 
do some kind of work. 


The mediator then calls the parties to 
tell them about the dispute and explain 
the mediation process, emphasizing 
that it is confidential and voluntary. 
Any of the parties —the worker, 
employer, or WCB decision-maker— 
may turn down the WCB’s offer to 
mediate, in which case the dispute 
goes directly to a hearing before a 
reinstatement officer. © 


Step 2 - Mediating 

The mediator’s next step is to define 
the issue in dispute. To do this, the 
mediator talks to the parties: trying to 
fill in gaps in their knowledge that 
might be contributing to the dispute; 
and giving them insight into each 
other’s position, and WCB policy. 


The mediator encourages free discus- 
sion, looking for ways to resolve the 
dispute, and suggesting possible 
solutions to the parties. Ideally, the 
process concludes with an agreement. 
Otherwise, the mediator stops the 
discussion approximately 21 days 
after it started. Where necessary, the 
WCB may decide to continue the 
mediation beyond 21 days. 


Step 3 - Decision-making 

When mediation fails to resolve the 

issue, the parties may either 

* ask the mediator to make the final 
decision of the WCB, (to do so, 





the parties must waive their right 
to keep the information they have 
shared with the mediator confiden- 
tial, so that the mediator’s decision 
can be added to the claim file), or 
e ask that the decision be rendered 

by a reinstatement officer, after an 
oral hearing. 


Outcomes 

If an objecting party withdraws from 
mediation but later chooses to dispute 
the issue again, the WCB will not 
provide further mediation and will 
treat the operating area’s decision as 
the final decision of the WCB. Other 
outcomes—like a mediated settle- 
ment, a mediator’s decision, or a 
reinstatement officer’s decision—all 
represent final decisions of the WCB. 


The entitlement stream 

In entitlement cases, the WCB directs 
the objection form and any new 
information received, to the decision- 
maker, before sending it on to the 
Appeals Branch. 


The WGB streams objectior 


‘Ifthe dispute is overa —» Mediator 
vocational rehabilitation 
or return-to-work issue, 


The decision-maker reconsiders the 
original decision and addresses new 
issues, if any have come up. If the 
decision-maker does not change the 
decision, a manager does a final check 
to ensure all enquires have been made 
and there are no outstanding issues, 
before referring the objection to the 
access area (see box p.1) and the 
Appeals Branch. 


Appeals Branch staff then log the 
objection and, once it reaches the top 
of the case inventory, assign it to an 
appeals officer. Each appeals officer 
is responsible for cases from a particu- 
lar part of the province. This encour- 
ages good working relationships with 
the employer and worker communities 
in their area, and allows them to learn 
about local industries. 


Appeals officers perform a single 
comprehensive review of a file, which 
replaces the two tiers of the old 
appeals process: the paper review and 
the oral hearing. 






ereviews the 
confirms that 








Affected party _it goes through the parties are wil 

° if not satisfied Mediation Stream to participate 
with the decision, 7 
discusses as 
it with the : WCB 
decision-maker streams objections CT _ — 

@ if still not —» byissue type (Where there are multiple issues, — 
satisfied, the the stream is determined by the predominant issue.) 
affected party | _ 
may object 
by filing an Ifthe dispute isover —>} Original decision 
objection form an entitlement or 

revenue issue, eif the decision 
_ it goes through the 
Entitlement Stream 





ES SS ee 


| This one review can take whatever 
form best suits the case at hand. After 
| looking into the case and discussing it 
_with the parties, appeals officers may 

| ask for written submissions, or they 
_may find that further enquiries are 
necessary. (Any new information they 
gather is added to the claim file and 

| shared with the parties.) 


As often as possible, appeals officers 
, to resolve disputes by making 
‘decisions in light of the information 
on file and any new information or 
submissions they receive. They 
reserve oral hearings for cases hinging 
on complex factual issues or personal 
credibility. However, appeals officers 
will hold an oral hearing at the request 
of either party. 


Outcome 
Appeals officers address the issue in 
dispute, and any additional issues that 
need to be addressed to achieve a full 
and sensible outcome. For example: 
an appeals officer who grants initial 
















entitlement may also decide on the 
nature, level, and duration of benefits 
payable up to the time of the decision. 


Like mediation outcomes, appeals 
officers’ decisions represent the 
WCB’s final decision on the issue 
under review, and can only be ap- 
pealed to the Workers' Compensation 
Appeals Tribunal (WCAT) — an 
external body which provides the final 
review of WCB decisions. 


Objections involving claims 

entitlement and VR 

Some objections involve both claims 

entitlement and VR issues. These 

cases generally go through the entitle- 

ment stream, rather than the mediation 

stream. However, these cases will go 

through mediation if 

¢ the worker might return to work 
with the accident employer, or 

¢ the VR issue involved does not 
depend on the entitlement issue. 


to the type of issue involved. 
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views the file and 
lecommends an 
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OR 

_ Either party 


® investigates the dispute and 
makes the final WCB decision 
without a hearing 


®may request that an appeals 
officer make the final WCB 
decision after a hearing 


Objections to non-economic 
loss (NEL) decisions 

In most cases, NEL objections are not 
reviewed by appeals officers but by 
NEL appeal decision-makers. Like 
appeals officers, their decisions are 
the final decisions of the WCB, which 
can only be appealed to WCAT. 
Appeals officers only handle NEL 
appeals if the NEL is among other 
issues under review, or if the NEL was 
rated 0%. 


Consider this before you object 
Here are some pointers for anyone 
filing an objection. 


1. If you would like to have someone 
represent you, arrange this before 

you send in the objection form. Once 
you file an objection, the WCB will 
generally give you only 21 days to 
find a representative. If after the 21 
days you need more time, your only 
option will be to withdraw the objec- 
tion and resume it once you are ready. 


2. Read the claim file and clarify 
issues or decisions you do not under- 
stand with your adjudicator or case- 
worker. 


3. Know what your position is, 
especially when heading into media- 
tion. Remember, mediation runs on 
a 60-day clock. If you are not ready 
before you start the clock by sending 
in the objection form, you might not 
get the time you need to research and 
develop your position. 


4. Send any additional information 
that supports your case to the WCB 
as soon as it becomes available. This 
is the key to avoiding unnecessary 
delays. 


For more information on the new 
appeals system, call the Appeals 
Branch at (416) 344-1014, or 
1-800-387-0773. 





The WCB’s three policy branches (benefits, 
medical & occupational disease, and revenue) 
regularly receive calls from stakeholders with 
questions about workers’ compensation. In each 
issue of Policy Report, we will try to answer 
some of the most commonly asked questions. 


You 
asked 
uS 


O Iam inreceipt of temporary total disability benefits from the WCB and 
* Twould like to apply for parental leave from my employer because my 
wife just gave birth. Can the WCB suspend my benefits so I can receive paren- 


tal leave since it will provide me with more money? 
aN No. If you continue to be totally disabled because of your work injury, 

° s. 37(1) of the Act requires the WCB to pay temporary total disability 
benefits for as long as the total disability lasts. If your employer decides to pay 
you directly (paying advances) while you are off on compensation, the WCB 
will reimburse your employer, but only up to 90% of your pre-injury net 
average earnings. You may want to discuss this situation with your employer to 
see if any privileges/conditions associated with parental leave could be pro- 
vided to you even though you continue to receive benefits from the WCB. 


Clarification 

Further to the item on turning 65 that appeared in the April 1996 issue of Policy 
Report, workers who were injured on or after January 2, 1990 and are over 65, 
are only entitled to temporary benefits up to the date they reach maximum 
medical rehabilitation (MMR). Even though temporary benefits stop at this © 
point, these workers are still entitled to be considered for a non-economic loss * 
(NEL) benefit. For more information please see OPM documents 05-01-13 and 
05-03-11. 
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Workers' Retirement Pensio 


Compensating workers whose accidents occurred on 
or after January 2, 1990, for loss of retirement income 


When we think of retirement, one question immediately 
comes to mind: “Am | going to have enough income to meet 
my needs when | am 65?” Consider the concern of a worker 
| who, at age 55, suffers a work-related injury or develops an 
occupational disease resulting in a permanent impairment 
and loss of income. Will the worker get a retirement pension 
om the WCB? How much? And for how long? 


If you think the worker wil/ get a WCB retirement pension 
at age 65, you may be right! 


On January 2, 1990, amendments to the Act replaced 
lifetime pensions for permanent disability with a dual award 
‘system: Non-Economic Loss (NEL)—which compensates 
workers who suffer permanent 
impairment as the result of a 
work-related accident and; Future 
Economic Loss (FEL}—which 
‘compensates workers who 
experience a wage loss due toa 
permanent impairment or who are 
temporarily disabled for at least 
12 continuous months. Entitle- 





‘A worker who has received a FEL 
benefit is entitled to receive 
benefits for loss of retirement 
‘income upon reaching age 65. The Act stipulates that the 
WCB set aside additional funds equal to 10 % of every FEL 
payment made to a worker. The WCB puts these monies 
into a special investment fund until the worker reaches age 
65, or dies, whichever occurs first. 





The money set aside for each worker, plus the investment 
income it accumulates, is referred to as the worker's 
"account balance". The Act states that if, when the worker 
reaches the age of 65, the amount of money in the account is 
insufficient to generate an annual pension of $1,000,* the 


WCB pays the worker the account balance in one lump sum. 
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The workers’ retirement pension is a 
supplement to other retirement income, 
such as company pensions, Old Age Se- 
curity (OAS) benefits, Canada Pension 
Plan (CPP), and Registered Retirement 


source of retirement income. 
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However, if, when the worker reaches age 65, the account 
balance is sufficient to generate an annual pension of 
$1,000 or more, the worker is required to choose one of 
several payment schemes and indexing factors. 


How much a worker gets, and for how long, depend on the 
payment scheme the worker chooses and the account 
balance, among other factors. 


Payment schemes 

Payment schemes allow workers to decide how to 

distribute their account balance over their lifetime, and 

after their death. Although the monthly amount paid to the 

worker is different for each scheme, in the long term, each 
payment scheme is essentially of 
equal value. 


There are five payment schemes 
from among which the worker 
may choose: 

1. Joint and survivor annuity 
2. Life annuity 


ment to FEL benefits ceases Sn Sa s ne enlace 3. Life annuity with return of 
when a worker turns 65. any pier employment pension, and en: account balance 
titlement is not affected by any other Alife annuity witha fixed 


guarantee period 
5. Life annuity with a guarantee 
to age 90. 


The WCB uses the following common factors to help de- 
termine a worker’s monthly retirement pension: 

¢ worker’s account balance at age 65 

¢ the life expectancy for workers at age 65 

¢ the level of interest rates when the worker turns 65, and 
¢ the indexing factor chosen. 


* The indexed 1996 amount is $1,142.16. 
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An overview of the 5 payment schemes 


Joint and survivor annuity 
If the worker has a spouse, the WCB pays a joint and 
survivor annuity unless both parties waive this option. 


A worker who qualifies for this scheme is paid monthly— 
from age 65 until death. If the worker is survived by a 
spouse, the spouse is paid monthly at a rate equal to 60%, 
75%, or 100% of the worker’s monthly payment, until 
death. 


Using the WCB’s Retirement Pension Election Form, the 
worker chooses the level of payment to be made to the 
spouse. Monthly payments are based on the common 
factors; the life expectancy of the worker's spouse; and the 
level of payment chosen for the spouse. 


Example*: 

Jasmine, a lab technician, has a $20,000 account 
balance. She is married. If she sets the level of her 
spouse’s payment at 60% of her own, Jasmine’s 
payment is $160.22, monthly. If her spouse survives 
her, he will receive $96.13 per month. 


If Jasmine sets the level of her spouse’s payment at 75%, 
she will receive $155.49 monthly; and her spouse will 
receive $116.62, monthly, if he survives her. If the level 
is set at 100%, the two payments will even out at 
$148.19 per month. 


Workers who do not have a spouse may choose from 
among the 4 other payment schemes. If they do not make 
a choice, they are paid a life annuity with a fixed guarantee 
period of 10 years. 


Life annuity 

Here, the WCB pays the worker a monthly retirement 
pension from age 65, but discontinues payment when the 
worker dies. Under this scheme, monthly payments are 
based on the common factors alone. 


If Jasmine were single, or if she and her spouse signed a 
WCB Waiver of Joint and Survivor Annuity and Jasmine 
then chose a life annuity, her monthly payment would be 
$182.44. This is higher than under the joint and survivor 
scheme because the anticipated payment period is shorter 
than it would be for both her and her spouse. 


Life annuity with return of account balance 
Under this scheme, the worker is paid from age 65, 
onwards. When the worker dies, the WCB calculates the 
difference between the original account balance and the 
amount paid out to the worker, and pays the difference to 
the worker’s estate as a lump sum. 


* In the examples, values are for illustration only. 
They assume no indexing. 


Monthly payments are based on the common factors. The 
probability that the full account balance will be paid out is 
also factored into the calculation. 


If Jasmine elects this option, she will be paid $167.75 per 
month, up to her death. If she dies in the month she turns 
70, she will have received $10,065. The $9,935 remaining 
in her account is paid to her estate. 


Life annuity with a fixed guarantee period 

This scheme provides monthly payments from age 65 
until the worker’s death. By choosing a guarantee period 
of 5, 10, or 15 years, workers ensure that a payment will 
be made to their estate should they die before the guarantee | 
period ends. The estate receives a lump sum equal to the 
value of the payments due to the worker for the remainder 
of the guarantee period. Workers who live beyond the 
guarantee period continue to receive payments until their 
death, but when they die no payment is made to their 
estate. 


Monthly payments are based on the common factors as 
well as on the length of the guarantee period. The longer 


the guarantee period, the lower the monthly payments. 


If Jasmine chooses a life annuity with a guarantee 


period of 

- 5 years, she receives $178.63 per month 
- 10 years $169.51 per month 
- 15 years $158.32 per month. 


Life annuity with a guarantee to age 90 

This scheme provides monthly payments from age 65, until 
the worker dies. If this happens before age 90, the value of 
the remaining payments is paid to the worker’s estate as a 
lump sum. Workers who live beyond age 90 continue to 
receive monthly payments, but no payment is made to their 
estate when they die. 


Under this scheme, Jasmine would receive $137.75 per 
month. 


Choosing an indexing factor 

Workers may choose to have their pensions indexed by 

1%, 2%, or 3%, annually—or not at all. If a worker is 
survived by a spouse who is entitled to a pension, the 
indexing factor applied to the worker’s pension also 

applies to the surviving spouse’s pension. The choice of 
indexing factors allows workers to affect how their pension 
is distributed over the payment period. . 


Indexing does not increase the overall value of the pension. 


It only increases the amount of the later payments by 
decreasing the amount of the earlier ones. 


continued on page 4. 
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What effect will turning 65 have on my 
compensation benefits? 


Your 65th birthday may have an effect on 
compensation benefits, depending on the type 
of benefits you are receiving. 


Turning 65 has no effect on temporary total 
disability benefits. As long as workers are 
temporarily totally disabled, they are entitled 
to full benefits. 


Workers who are 65 or older, and who are 

partially disabled, are entitled to temporary 

partial disability benefits when: 

* they return to modified work at a wage 
loss, or 

* they co-operate in, or are available for, a 
medical or vocational rehabilitation 
program that would aid in getting them 
back to work, or 

¢ they are available for work that is suitable 
for their capabilities. 


If workers were injured before January 2, 1990, 
turning 65 has no effect on their entitlement to 
permanent disability benefits, since these 
benefits are paid for the rest of their lives. 
However, they may not be entitled to full 
supplementary benefits if the WCB determines 
that they would not benefit from a vocational 
rehabilitation program. If this is the case, they 
could be entitled to partial supplementary 
benefits depending on their entitlement to Old 
Age Security (OAS) payments. For more 
information about supplements, see OPM 
documents 05-03-06 and 05-03-09. 


If workers were injured on or after January 2, 
1990, they would not be entitled to Future 
Economic Loss (FEL) benefits once they 
turned 65. If they were receiving FEL benefits 
when they turned 65, FEL benefits would stop 
and they could receive retirement payments 
(see article on page 1). If they turned 65 
before FEL benefits could be determined, they 
would only be entitled to a determination of a 
Non-Economic Loss (NEL) benefit. For more 
information about FEL and NEL benefits, see 
the OPM, sections 05-05 and 05-06. 





| understand that some types of businesses, 
or industries, are covered automatically 
under the Act, and others are not. How 
does this work? 


Compulsory coverage 

All industries listed in Regulation 1102, 
(found at the back of the Act), are covered 
automatically by workers’ compensation. 


Coverage by application 

Employers who operate in an industry which is 
not listed in Regulation 1102, can apply for 
workers' compensation coverage. See OPM 
document 08-02-02. 


Personal coverage 

Some individuals are not automatically 
considered to be “workers” under the Act, and 
therefore are not covered even when their 
company has compulsory coverage or has 
requested coverage by application. These 
individuals include employers themselves, 
independent operators, executive officers, and 
sole proprietors of a business. To be covered 
by workers' compensation, they must request 
personal coverage. See OPM document 
08-02-03. 


Who is the employer when an insurance 
company places an individual, receiving 
insurance benefits, with a company for 
work-hardening or training? 


When an insurance company places one of 
their clients with an employer for work- 
hardening or training, the employer and not 
the insurance company, assumes WCB 
responsibility for the client, who becomes a 
worker”under the Act. (As long as the em- 
ployer has coverage under the Act.) 


Should an accident occur while the client is 
working, the employer is required to report the 
injury to the WCB. Ifa claim is accepted, the 
costs will appear on that employer’s accident 
cost statement, even though the employer was 
not paying the worker. For more information 
on unpaid training participants, see OPM 
documents: 01-02-13; 05-02-02; 08-04-08; 
05-02-06 and 07-05-02. “ 





Worker's Retirement Pension (cont'd from page 2) 
Some frequently asked questions about retirement pensions 


What happens if a worker who is entitled to a retirement pension dies 
before reaching age 65? 

In these cases, the WCB pays a "pre-retirement death benefit" equal to the 
worker’s account balance to the surviving spouse or dependents, in this order: 
1. the surviving spouse, 

2. dependent children, in equal shares, 

3. other dependants, in equal shares, 

4. the worker’s estate. 


Death benefits are usually paid as a lump sum. Ifa surviving spouse qualifies 
for this benefit, and the account balance generates an annual pension of $1,000, 
or more, the spouse may choose to receive the benefit as a life annuity, in which 
case the spouse must send a signed request to the WCB. 


What happens if the WCB retroactively increases the FEL benefit? 

If the WCB retroactively increases a FEL benefit after paying a retirement 
pension or pre-retirement death benefit, the WCB makes the necessary adjust- 
ments to the payment. 


Can overpayments created elsewhere in a claim be collected from a 
retirement pension? 

Yes, but only when the retirement pension or death benefit becomes payable 
i.e., the worker reaches age 65, or dies. 


Can a spouse or dependant receive both survivor benefits (for work- 
related deaths), and a retirement pension, under the same claim? 
No. Under the Act, anyone receiving survivor benefits is not entitled to a 
retirement pension in the same claim. 


For more information on the retirement pension, see Ontario Regulation 715/94, 
s.44 (of the Act), and OPM document 05-07-02. You may also contact the 
WCB’s Injured Worker Pension Section by calling (416) 344-4306, or toll free 
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at 1-800-387-5540, extension 4306. “e 
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IAs first reported in Policy Report Volume 9, Number 1 (February 1996), Bill 15, An Act to amend the Workers’ 


‘Compensation Act and the Occupational Health and Safety Act, received Royal Assent on December 14, 1995. 
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Policy Report, it is the failure to report a material chan 
the WCB, or being fined for committing an offence. 


The WCB has always expected workers and employers to 
-eport changes related to their claims and obligations — but 
he types of information to report and when to report was 
anclear. However, effective January 1, 1997, Bill 15 makes 
the reporting requirement explicit, and backs it up with 
penalties for the wilful failure to report. 


What is a material change in circumstances? 


s any change that affects their entitlement, e.g., changes 

| in the work-related medical condition, e.g., the worker 
becomes capable of modified work 

| that affect availability for work, or participation in 

| WCB-sponsored medical or VR programs, e.g., non- 

| work-related medical conditions, or the worker moves 
out of Ontario, or is imprisoned 

in earnings or other income, e.g., a worker receiving 
total disability benefits returns to part-time work, or 
begins to receive CPP/QPP benefits for the work-related 
impairment 

that affect a dependant child who reaches age 19 and 
does not continue to attend school. 





or employers, a material change is any change that may 
iffect their obligations under the Act, e.g., changes in 
business activity 

assessable payroll, personal coverage earnings 


Reporting material change 





Bill 15 introduced the concept of “material change” to the Workers’ Compensation Act (the Act). It is important 
to understand the concept of material change, as well as the policies. As you will see after reading this issue of 
ge that can lead to a worker or employer being in debt to 





¢ business name and/or address 

* ownership 

¢ legal affiliations with other companies 
* ongoing operations, e.g., dissolutions, bankruptcy. 


Reporting a material change 
If you are not sure if a change or new information warrants 
reporting, contact the WCB. 


Changes should be reported as soon as they occur, but no 
later than 10 calendar days after the change (including the 
date of the change). For example, workers should notify the 
WCB as soon as possible of a planned return-to-work date. 


The required information must be communicated to the 
appropriate WCB decision-maker by telephone, or written 
notice, hand delivered, mailed, sent by courier, or faxed to 
a WCB office. 


When is a failure to report considered wilful? 
Unless individuals or employers can demonstrate that they 
had no knowledge of the change, the WCB presumes that a 


failure to report is intentional and deliberate, and thus wilful. 


Neglecting or forgetting to inform the WCB is not a valid 
reason for failing to report. [J 
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Outstanding overpayments represent a significant expense 
in the workers’ compensation system, one that neither the 
WCB nor any other business can afford. Asa result of this, 
and the new provisions of Bill 15, the WCB developed a 
new policy regarding benefit-related debt recovery. 


The new policy replaces the current "Recovery of 
Overpayments" document dated 1992. Effective January 1, 
1997, it applies to all benefit-related debts due and owing 
to the WCB. 


Worker, survivor, dependant, and 

employer debts are usually a result 

of 

¢ entitlement changes, e.g., 
entitlement is amended or 
revoked on review, objection, or 
appeal 

¢ material change, e.g., benefits are 
provided because of, or based on, misinformation 

* processing errors. 


The WCB does not make a distinction between debts created 
as the result of administrative error and those resulting from 
reversals in entitlement. 


Statutory Provisions 

Before Bill 15, the WCB did not have any express statutory 
authority to collect debts. Nonetheless, it was accepted that 
this power was implicit in sections 73(1) and 101 of the Act. 


Bill 15 

The following sections have been added to the Act as a result 
of Bill 15. The new statutory provisions specify that an 
overpayment is a debt due and owing to the WCB at the time 
the overpayment is made, and formally give the WCB the 
authority to pursue recovery action. 


s.21.1(1) An overpayment made by the Board to a 
person who receives compensation under the Act 
is a debt due and owing to the Board at the time 
the overpayment is made. 


s.21.1(2) The amount of the overpayment is as 
determined by the Board. 





Benefit-related debt - Any payment 
made by the WCB in respect of, or 
to: a worker, survivor, dependant, 
employer, or agency, that exceeds 
the entitlement conferred by the Act. 








Benefit-relate 


s.66(1) The Board may deduct from money 
payable to a person by the Board all or part of a 
debt due to the Board from the person. 


5.66(2) The Board may pursue such other 
remedies as it considers appropriate to recover a 
debt due to it. 


s.130.1(1) An overpayment made by the Board 
to an employer is a debt due 
and owing to the Board at the 
time the overpayment is made. 


s.130.1(2) The amount of the 
overpayment is as determined 
by the Board. 


s.130.1(3) In the case of an 

employer in an industry 
included in Schedule 1, the Board has the same 
powers... for enforcing payment of an 
overpayment as it has for payment of 
assessments. In the case of an employer in an 
industry included in Schedule 2, the Board may 
add the amount of an overpayment to the 
amount payable by the employer under 
subsection 137(1). 


Notification 

To pursue recovery of debts resulting from payments made 
before January 1, 1997, the WCB must notify the debtor 
within 3 years of the date the debt is considered due and 
owing to the WCB (i.e., the date the payment was made 
that should not have been made). 


The only exception to the 3 year guide would be where a 
debtor failed to report a material change in circumstances 
(see article on page 1). 


For debts resulting from payments made on or after 
January 1, 1997, there is no time limit on notification. 


Objection/appeal rights 

Entitlement decisions 

Debtors have the right to appeal any entitlement decision 
both internally (Appeals Branch) and externally (WCAT). 





bt recovery 


Debt decisions 

As a result of changes in the Act effective December 14, 
1995 (the date of royal assent of Bill 15), debtor’s 
objection/appeal rights concerning 

¢ the determination that a debt exists 

¢ the amount of a debt, or 

* any issues related to debt recovery 

differ according to the date of the payment that is 
subsequently determined to be a debt due and owing to the 
WCB. 


For debts resulting from payments 

made 

¢ before December 14, 1995, 
debtors have the right to appeal 
debt decisions both internally 
(Appeals Branch) and externally 
(WCAT). 

¢ on or after December 14, 1995 
through December 31, 1996, inclusive, debtors may 
only appeal debt decisions internally (Appeals Branch). 

* onor after January 1, 1997, debtors do not have any 
internal or external appeal rights. 


Suspension of recovery during objection/ 
appeal 


For objections/appeals resulting from payments made 

¢ onor before December 31, 1996, no debt recovery 
action is taken throughout the objection/appeal process. 

* onor after January 1, 1997, WCB debt recovery action 
is continued throughout the objection/appeal process. 


Time limit on recovery efforts 
There is no time limit placed on the duration of a debt 
recovery plan. 


Recovery methods 

The WCB makes every attempt to recover debts. This 

includes 

* accepting full re-payment from debtors 

* negotiating repayment plans 

* deducting the debt from any money payable by the WCB 
to the debtor. 


If these efforts fail, the WCB may consider taking court 
action. 





Date due and owing to the WCB - The 
date the payment was made that | 
_ should not have been made is 
considered the date from which the 
debt is due and owing to the WCB. 





If court action is initiated, s.128(1) of the Courts of Justice 
Act allows the WCB to charge interest on outstanding 
debts. 


With respect to taking court action, under the Limitation 
Act, the WCB has 20 years to assert its rights to recover a 
debt through the courts. 


Exception 

In cases of severe, long-term 
financial hardship, the WCB may 
exercise its discretion to reduce or 
eliminate the debt if re-paying it 
will compromise the debtor’s 
ability to maintain the necessities 
of life, e.g., food, shelter, and 
transportation to work. 


A WCB decision not to pursue the 
debt due _evere, long-term financial hardship is meant to 
address the low wage earner with limited assets who ts 
likely to continue to be in an extremely difficult financial 
position for some time into the future. The decision-maker 
must determine that the debtor has no significant assets 
and, in both the long and short term, is either unable or 
only marginally able to meet ongoing financial 
responsibilities and obligations. 


Temporary inability to repay a debt does not constitute 
financial hardship. These situations are addressed by 
flexible recovery methods. 


Material change, offences, or fraudulent acts 
Debts created through deception, e.g., failure to report 
material change, or intentionally receiving and keeping 
money to which there is no entitlement, is addressed in 
conjunction with the “Offences and Penalties” and 
“Material Change in Circumstances” policies (see 
accompanying articles). ‘= 
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Offences and Penalties 


Effective January 1, 1997, the WCB will take action every 
time an offence or a fraudulent activity is discovered. This 
supports the primary objective of Bill 15: to ensure the 
financial viability of the workers’ compensation system. 


There are four ways the WCB can take action: 

¢ levy an administrative penalty under the Act 

° prosecute an offence under the Provincial Offences Act 

° refer cases of fraud to the police and the Crown for 
charging and prosecuting under the Criminal Code 

° initiate civil action for the recovery of money or property. 


Bill 15 makes changes to the statutory provisions governing 

offences and penalties by: 

* consolidating and renumbering all existing provincial 
offences under Part V of the Act 

° adding 4 new quasi-fraud offences, and 

¢ raising the maximum fines that the court can levy. 


Offences 

Employers who fund the workers’ compensation system, or 
persons, including workers and their survivors who receive 
WCB benefits/services, and suppliers of goods and services, 
can be charged with an offence. 


Penalties 

Before Bill 15, maximum fines varied for each offence. 
Now, the amount of a fine depends on whether the offence is 
committed by a person or by a corporate entity. 


If convicted of an offence under the Act, 

° a person is liable to a fine not exceeding $25,000 or to 
imprisonment not exceeding 6 months, or both 

* acorporation is liable to a fine not exceeding $100,000. 


In some cases, both the person (a director or an officer) in 
the corporation—if they knowingly authorized, permitted, or 
agreed to the commission of an offence—and the 
corporation, itself, can be prosecuted and convicted for an 
offence. 


Time limit 

Under sections152 to 160, the WCB has 6 months to lay 
charges under the Provincial Offences Act, counting from 
the date the offence was committed or is alleged to have 
been committed. 


Under s.161, if a case is to be prosecuted, proceedings will 
begin not more than 2 years after the date on which the most 
recent act or omission came to the attention of the WCB. 


Employers may be prosecuted for contravening any of the 
following statutory provisions. 


Section Formerly Description of offence 

152 20(2) deducting workers’ compensation 
expenses from workers’ wages 

153 50(9) directly/indirectly collecting, receiving, 
retaining contributions from workers for 
health care expenses 

1541) = 63(4) failing to comply with rules of an 
approved accident prevention association 

155(1) ~—- 718) disclosing medical information about a 
particular worker or case 

156 New failing to register within 10 days after 
becoming an employer, in accordance 
with s.108(1) 

157 109(6) failing to submit statements of 
earnings or any other information the 
WCB may require 

15801) ~=—:111@) failing to allow examination of payroll 
records by authorized persons to ensure 
wages are reported correctly 

158(2) ~=113(@) failing to allow inspection of premises by 
authorized persons 

159 130(3) failing to pay or give security for 
sufficient funds to pay assessments, in the 
case of an industry temporarily carried on 

160 133(2) failing to report accidents on time 

161(3) New wilfully failing to inform WCB within 10 


days of material change relating to 
obligations under the Act. 


Persons may be prosecuted for contravening any of the 

following: 

161(1) knowingly making a false statement or representation to 
WCB relating to benefit entitlement 


161(2) wilfully failing to inform WCB within 10 days of 
material change relating to benefit entitlement 
161(4) | knowingly making false or misleading statement or 


representation to WCB to obtain payment for goods or 
services (supplier) 
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| Here are some questions and answers to help you understand the Bill 15 material covered in this issue 





Material Change in Circumstances 

All material change in circumstances related to 

¢ anemployer’s obligations under the Act, and 

* aperson’s (worker, survivor, dependant) entitlement to 
benefits or services under the Act 

must be reported to the WCB within 10 calendar days of the 

occurrence. 


| 





Q. I injured my leg at work. My doctor expects that it will be 
at least four weeks before I can return to my regular 
job as a sales associate in a department store because I am 
not able to stand or walk for prolonged periods of time. 


Between now and when I am fit to return to my regular 
job, I would like to do part-time telephone sales work 
from home. Should I tell my claims adjudicator? 


<n 


A. Yes. 


Accepting a part-time job provides an indication of your 
level of disability and your ability/willingness to 
perform modified work. Perhaps your employer could 
offer you modified work, at little or no wage loss, until 

| you are medically able to resume your pre-injury job. If 
| so, you could return to work and your WCB benefits 
would be adjusted accordingly. 


. [own acompany that assembles small marine pumps. To 
} improve the quality of our end-product, I have decided to 

' manufacture some of the components ‘in house.’ This 
will require that I purchase machine tooling equipment 
and retrain some of my employees to do this work because 
I do not want to hire new employees. 





The number of employees will not increase, and the 
manufacturing of the pump components complements my 
existing operation. Should I advise the WCB of these 
changes? 


. Yes. 


The manufacturing of pump components may have a 
higher risk factor which should be reflected in your WCB 
assessment. Also, this is a change in your business 
activity that may change your current classification unit. 














Benefit-Related Debt Recovery 

A benefit-related debt is a debt resulting from any payment 
made by the WCB that should not have been made. To 
pursue recovery of debts resulting from payments made 
before January 1, 1997, the WCB must notify the debtor 
within 3 years of the date the debt is considered due and 
owing to the WCB. The date the payment was made, that 
should not have been made, is the date from which the debt is 
considered due and owing. 


For debts resulting from payments made on or after January 
1, 1997, the 3 year rule does not apply. 


Q. I registered a claim for WCB benefits on December 1, 
1991, and received biweekly temporary total disability 
benefits from December 1, 1991 through December 10, 
1992. My claim was reviewed on February 3, 1996, and 
the WCB determined that I did not have entitlement to 
those benefits. 


Do I have to repay the WCB? 
NG: 


Applying the 3-year rule for debts resulting from 
payments made before January 1, 1997, you do not have 
to repay the WCB because: 
¢ the payments you received were made prior to 
January 1, 1997. In your case, applying the 3 
year rule, the WCB cannot pursue debt recovery 
for any payments made before February 3, 1993 (3 
years before the February 3, 1996 decision), and 
¢ the WCB did not notify you within 3 years of 
making the payments. 


. I was injured at work on December 20, 1995. Since then, 
I have returned to working part-time. I have received full 
WCB benefits throughout this time. 


Recently, the WCB notified me that I was not entitled to 
full benefits because I was receiving wages for 

part-time work. This has resulted in a debt due and owing 
to the WCB. Also, because I did not notify the WCB that 
I had returned to part-time work and was in receipt of 


continued on page 6 








_« Addendum to IDSP Report No. 12 Report to the Workers’ Compensation 
Board on Lung Cancer in the Hardrock Mining Industry 








Bill 15 Q&A Cont'd) 


wages, will the WCB determine that I failed to report a “material 
change in circumstances” and levy a penalty? 


A. Yes. 


Because the payments were made before January 1, 1997, the 


3-year rule applies. In your case, the WCB will contact you to make 
repayment arrangements. The WCB will also make a determination 
concerning what (if any) action should be taken regarding your failure 
to report a "material change in circumstances." [1 








Consultation invited 
| The Occupational Disease Panel recently submitted the following reports to 
_ the WCB: 


Ontario Gold Miners 





_ Occupational Disease Panel 
69 Yonge Street, Suite 1004 
_ Toronto, Ontario MSE 1K3 
Tel: (416) 327-4156 


If you would like to provide the WCB with comments, briefs, or submissions 
concerning the findings and recommendations, send them to: 


| Ms. Linda Angove 

| Secretary to the Board 

| Workers’ Compensation Board 
200 Front Street West, 17th floor 
_ Toronto, Ontario MSV 3J1 


_ The submission deadline for the first report is November 27, 1996. The 


| Copies of these reports are available from: 


deadline for the second and third reports is January 17, 1997. 0 


© Report to the Workers’ Compensation Board on Stomach Cancer in 


_¢ Report to the Workers’ Compensation Board on the health effects of 
occupational exposure to fluids used for machining and lubricating metal 


in manufacturing: Cancer of the esophagus 
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Calling the WCB 


When you call the WCB, reach the staff you need to speak to quickly 
by dialing their area directly, using the guide below. 


Enquiring about a claim - Claims are administered in integrated service units (ISUs), or regional offices. The 
last digit of a claim number, following the dash, indicates where it is handled. 


Claim numbers ending in 
ISUS seeped sv isscossetsensecnisane ennyeatss local essere rretedteeisicvees! toll free # Note: 





’ Most of the toll free 

- 1, Central Ontario East ...0..... ee eteeeseenee (416) 344-1001 oo eee 1-800-263-8877 numbers below can 
hed fr 
-) Iconic Eat (16) 1441002 1-800-387-0066 | anywhere in Ontario 
Those which cannot, 
- 3. Toronto North ......................- Be eer ork sls (416) 34451003 a, 1-800-387-8607 have area(s) or 
: fr 

= 4 Constriction. cc 416) 3441004 1-800-387-0080 thih they canbe 
- 5, Central Ontario West ...........ccsssseessssesessesees (416) 344-1005. 4 800-357-0025 | Sherthe umber 
= 6, oronto WeSt ie (416) 344-1006 oes 1-800-387-0062 
- 7, Central Ontario South «0.0.0.0... eee (416) 344-1007 0... eee eeseeseeeees 1-800-387-0068 
= 8, Toronto South cc wee (416) 344-1008 oon eee eeeeees 1-800-387-0064 
- Z, Complex Cases (Injuries) re: FEL and NEL. (416) 344-1009... 1-800-465-5538 
- 0, Complex Cases (Diseases) ...................00+ (416) 344-1010 1-800-465-9646 


Regional Offices 


- H, - A, or - B, Hamilton... eee (905) 523-1800... 1-800-263-8488 (416,905,519,613 & 705) 
A LONCON eit (519) 663-2991 es: 1-800-265-4752 

= P, = K, or -Q, OUAWA ice (613) 238-785) ays 1-800-267-9601 (Ontario and Quebec) 

~ 9, sudbury. 2... Ses (705) 675-9301 a... 1-800-461-3350 (705 & 819) 

ell INURGE! Bay (807) 343-1710 se 1-800-465-3934 (204, 705, & 807) 

=e WWINdSO! i (519) 966-0660 1-800-265-7380 


Enquiring about an account 
* registering a business, reporting, or paying an assessment 





(416) 344-1013... 1-800-387-8638 
¢ Accident Cost Statements ................:cscceesee (416) 344-1016 oe 1-800-663-6639 
| ° audits............. Ce vee (416) 344-3628 ooo eee eeeeeeees 1-800-387-5674 
* Clearance Certificates ............ ee eeeeseeeseeseees (416) 344-1012 oo eee 1-800-387-8638 
SCONCCIONS 2 (905) 521-4404... 1-800-268-0929 
1-800-268-6045 (Montreal) 
© EXPENENCE TAU os eset (416) 344-3456 1-800-668-4864 
Area Offices 
Urey Gy (613) 544-9682 oo. eee 1-800-267-9461 (613) 
Kitchener-Waterloo ...............:cssseccsscessesssssseeens (519) 576-4130 ie 1-800-265-2570 
NOUN BAY (705) 472-5200 |. cece 1-800-461-9521 (Ontario & 819) 
Dalit ote: Mane ei (705) 942-3002 nes 1-800-461-6005 (705 & 807) 
St COUNAIINGS (905) 687-8622), 1-800-263-2484 
TOMS (705) 267-6427 0.00... ecceeseseeeeneees 1-800-461-9856 (705 & 819) 





If your claim number ends in -T, or you cannot find a number on this list, call (416) 344-1000, or 1-800-387-5540. 


| 
| Please see over. 
I 


To find out about .............+0+ Smee: Call’ 416 ncccerettecsteet sescevesctesetesazane OF, COU MTTEe 
¢ the appeals/mediation process, 


or an appeal underway (Appeals Branch) ..... 344-1014 .........:eccssssercrssssesersensessscssrsensnssecnsnsscts 1-800-387-0773 
° Form 7s (Employer's Report of Injury/Disease) 

- to submit by fax ...344-4684 «0.0... eee SAA 31 9G ioc ee 1-800-387-0750* 

- to get approval of a facsimile ..............-.-++- 344-444B ....eecseescssseescsscscnrsrencersnccesscnessennesnenss 1-800-387-0750* 
¢ health care agency 

= ACCOUNT PFOCESSING ..........-sescseesesesseereerssens oe 1-800-387-0750* 

~ Fegistration ..........sccssesseceecseresssensennenneereens 344-2937/6/5 1-800-387-0750* 
¢ health and safety practices & WCB incentives, . 

or workplace first aid (Workwell) ...............-++. SAA SAT ice 1-800-668-4864 
° health and safety training 

(Workplace Health and Safety Agency) ......-.-..sssssssssssseessssssssssesseenssserasceretnnnunnsscoesnanenseenenenesees 1-800-268-2378 
e the Occupational Health and Safety Act 

(Ministry Of Labour) ...........-..ssescesetererereeees 326-7770 i 1-800-268-8013 


° third-party elections, transfers of costs, support deductions, assignment of no-fault 
insurance benefits, or the Freedom of Information and Protection of Privacy Act (Legal Branch) 


BAA 2953 occ ie errr: 1-800-387-5540 
To get oscusiiles <evicanesavcececsusuets CNL AAG oxteieeseee tee sececes eter Ol LONE 
° ‘access’ i.e., claim file copies (call the ISU or office for your area) 
* a copy of the Act (Publications Ontario) ......... 326-5300 ne 1-800-668-9938 
¢ brochures, reports, etc. (Communications) .. 344.4200... 1-800-387-0750* 
° forms (Form/7s, etc.) (Order Desk) .............. S4A-S8Ge i 1-800-387-0750* 
¢ health care billing cards .............--sssssseseeres CUT OPA ET 1-800-387-0750* 
¢ policy information (ask for the analyst on call) re: 
 POMCTRS ge 344-4530 2 1-800-387-0750* 
s GISGQSGS 944-4361 a 1-800-387-0750* 
= (AVENUE a S44-A146 1-800-387-0750* 
¢ policy manuals, Policy Report 
(Policy Publications) 344-4355 .............+ 1 800 387-0750* 
¢ service in French or other languages 
(Multilingual Services) ............-..ssessseerereeees 344-2000 oe 1-800-387-0750* 
° third-party election forms (Legal Branch) .... 344-2953 ...........--sssccsserssscrseecrsnsennnssrnstsssssenssen 1-800-387-5540 


To reach  ..cccecocscccsscccssccceccccescceee CAIl 416... ccrsscrescccrcccreccceecsenssceccees Oly toll free 


¢ Downsview Rehabilitation Centre................... PAA TG le 1-800-387-7730 
© WCBliDrary .........ccesececesesteteseseseseseseeeeeenenens SAA A052 1-800 387-0750* 
¢ WCAT (appeals tribunal) ................:essereseeees 598-4638 

* WCBonline: E-mail address: wchbcomm@gov.on.ca, Web site address:http:\\ www.wcb.on.ca 

© TTY line for the hearing impaired ................ecseceessessesessssssseseeneenssertenensesssesscnesssnensenenerenenennenesets 1-800-387-0050 

¢ media enquiries (Communications) .............. SAA AIO? ee 1-800-387-0750* 


*This is a general number which can be reached from anywhere in Canada . 
To reach the extension you want, give the operator the last four digits of the local number provided. 


This list was produced by the WCB Benefits Policy Branch, and distributed in Policy Report Vol.9, No.4. To comment, call (416) 344-4326. 
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Work-related asthma =” 


| New policy & guidelines for determining permanent impairment = ©! -” ql | b ut 


Ne 
vit 





| hortness of breath. Wheezing. Coughing. Chest tightness. 

These—with varying severity and persistence depending on the d 
| [ | } 

individual—are some of the symptoms of asthma, a respiratory illness common e | | N ate 
‘to some 1.2 million Canadians.' Asthma is an illness in which there is an 


episodic narrowing of the airways (bronchial tubes) of the lungs that makes it p until 1993, if employers had 
difficult to breathe. When exposed to triggers such as dust, smoke, fun r accident costs higher than the 
| latex, the airways become swollen or inflamed or “twitchy,” excess mucus average for their industry the WCB 


forms, and the smooth muscle around the airways tightens. It’s hardly surprising | added surcharges to their assess- 
then that breathing becomes difficult. Triggers, as is evident from this very short | ments. 
list, can be work- or non-work-related. 







Following consultation with the ¢ The worker must have an accident 


Where the work inju 
/medical community and WCB date’ of January 2, 1990 or later, ae 


frequency and the 


| stakeholders, the WCB recently entitlement to WCB benefits for a accident cost of the 
approved policy and guidelines for work-related injury/disease (in this employer are consistently 
| determining the degree of a worker’s case work-related asthma), be at higher than that of the 
permanent impairment due to work- maximum medical rehabilitation average in the industry in 
irelated asthma, replacing the informal (MMR), and have indications of a 


which the employer is 
engaged, the Board, as 
provided by the regu- 
lations, may increase the 
assessment for that 
employer by such 

a percentage thereof as 





medical guidelines previously used. permanent impairment. 
This article provides an overview of 


the new policy. For full details, see - The worker must choose a physi- 
OPM document 04-03-04. cian to conduct the NEL assess- 


ment from a roster of respiratory 


The new policy outlines procedures physicians provided by the WCB. 








By serie ee eeu. - The WCB sends the chosen roster the Board considers just, 
s : BCE SvsraRy “sae Hoe Be alee physician a copy of the worker’s and may assess and levy 
eo. Psa peace medical file including reports of all the same upon the 
(NEL) benefits, See the Oct. °94 issue -edical tests. Bployel ane tay [eure 
ated, - the employer to establish 

pt ONE OMe which describes the ° The roster physician reviews the one or more safety 

generic” NEL process. worker’s file, assesses the worker, committees at plant level. 

records findings, and describes the 

The proces for calculating f worker's worker’s permanent impairment in 103(8) 
NEL benefit for asthma is similar to a narrative report which is sent to 

the generic NEL process. the WCB. 


continued on p. 2 continued on p. 4 
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Work-related asthma 


(continued from p.1) 


* The NEL adjudicator reviews the physician’s report and 
calculates the worker’s NEL benefit for the work- 
related asthma. 


The NEL process for asthma differs from the generic NEL 
process in the use of the American Thoracic Society’s 
“Guidelines for the Evaluation of Impairment/Disability in 
Patients with Asthma”? (“ATS Guidelines”), instead of the 


The roster physician examines the worker and reviews the 
worker’s medical reports with regard to each of these 
components. 


Airflow limitation 

Based on information from medical reports, the roster 
physician scores the volume of air the worker can force- 
fully expire in one second (FEV,) after maximum inspi- 
ration. Scores range from 0, if the worker’s FEV, is greater 
than the lower limit of normal, to 4, if the worker’s FEV, is 
less than 50% of normal. 


American Medical Association’s 
Guides to the Evaluation of 
Permanent Impairment (AMA 
Guides).* The “ATS Guidelines” 
is used because the AMA 
Guides do not provide precise 
advice on how to determine the 
degree of permanent impairment 
due to asthma. So, in an 
approach supported by legal 
advice and consultation results, 
the WCB supplements the AMA 
Guides with the “ATS 
Guidelines.” 


Policy overview 


This new policy instructs WCB 
decision-makers to determine 
the degree of a worker’s 
permanent impairment due to 
asthma in terms of (a) 
respiratory impairment, and/or 
(b) immunological impairment. 
Respiratory and immunological 
impairments are then combined 
into an assessment of the whole 
person and a final rating is 
determined. 


Respiratory 
impairment 


As recommended by the “ATS Guidelines,” to assess 
respiratory impairment, the policy calls for the assessment 


of 


¢ airflow limitation 
* airways hyperresponsiveness 


* minimum medications needed to remain stable. 


Asthma medication | 


Asthma is treated with two basic types 
of medication, bronchodilators and anti- 
inflammatories. : 


Bronchodilators - sometimes called 
"relievers," open airways by reversing 
airways spasm. Examples include, in- 
haled beta-2 agonists, theophylline 


tablets and inhaled ipratropium bromide. 


These medications are used to relieve 
symptoms after exposure to a trigger 
substance. 


Anti-inflammatories - sometimes called 
"oreventers" or "controllers," help to 
prevent asthma by reducing inflam- 
mation, swelling and mucus in the air- 
ways. They are prescribed if broncho- 
ldilators are not relieving symptoms 
effectively. Examples include, cortico- 
steroid inhalers, cortico-steroid tablets, 
sodium cromoglycate and nedocromil. 


Both types of medication are most fre- 
quently administered through an inhaler, 


but they may also be prescribed in tablet 


or liquid form. 





Airways 
hyperresponsiveness 

By definition, a person with 
asthma has hyperresponsive 
airways. When exposed to a 
trigger the airways react or 
"twitch." Using the information 
from medical reports the roster 
physician determines the extent 
of airways hyperresponsiveness 
based on either (a) the 
reversibility of FEV, or (b) the 
degree of airways hyper- 
responsiveness, as measured by 
methacholine challenge tests. 
Scores range from 0 to 4. 


Medication use 

To be as precise as possible 
about reporting medication use, 
the worker is asked to bring all 
the asthma medication the 
worker is using to the NEL 
medical assessment. The roster 
physician scores medication use 
from 0, if no medication is used, 
to 4, if the worker uses a 
bronchodilator on demand, as 
well as a daily high-dose inhaled 
steroid. 


Rating respiratory impairment 

Upon receiving the roster physician’s report, the NEL 
adjudicator totals the scores from the three components— 
airflow limitation, airways hyperresponsiveness, and 
medication use—and converts the total to a percentage 
permanent impairment rating for the respiratory system. 





Permanent impairment ratings range from 0%, based on a 
total ATS score of 0, to 90% based on an ATS score of 11. 
Uncontrolled asthma, despite maximal treatment, could 
result in a respiratory impairment rating of 95-100%. 


Before making a final determination of the worker’s 
permanent impairment, the NEL adjudicator reviews the 
roster physician’s report for details of any immunological 
impairment. 


Immunological impairment 


While the role of the immune system in the development of 
asthma is not completely understood, when immunologic 
stimuli play a role, the worker is described as “sensitized.” 
Sensitization is described as, “the initial exposure of an 
individual to a specific antigen, resulting in an immune 
response; subsequent exposure then induces a much 
stronger response.”> An antigen is described as, “any 
[foreign] substance which is capable...of inducing a speci- 
fic immune response and of reacting with the products of 
that response, that is with specific antibody or specifically 
sensitized T-lymphocytes, or both.”® 

BF anndiogie sensitization is determined by 

(a) detecting specific IgE antibodies in a skin or blood test, 
or (b) noting that the worker reacts with asthmatic 
symptoms to extremely low concentrations of a substance. 


Rating immunological impairment 

If the roster physician indicates that the worker has a 
clinically significant sensitization’ to a workplace 
substance, the WCB considers the worker to have an 
limmune system impairment of approximately 3% to 5%. 
‘Sensitization to a common substance results in a higher 
rating than sensitization to a substance seldom found. 


Endnotes: 
'The Lung Association - Asthma - Facts About Your Lungs 












_ of medically related symptoms, whichever 1s the earlier. 


_ Association, Chicago, 1990. 


| 6 Dorland’s, p. 90. 


Final rating - whole person 
Impairment 


To recognize the impairment of the whole person, the NEL 
adjudicator uses the Combined Values Chart in the AMA 
Guides to combine the total respiratory rating with the 
immunological rating. 


The NEL adjudicator also takes into account any unusual 
circumstances that may exist and that may affect the 
worker’s permanent impairment. These circumstances 
could include: barriers to compliance in treatment, limi- 
tations to environmental control measures, coexisting 
diseases, particular sensitivities to exposure to cold which 
might limit time spent outdoors, or any other impact of 
asthma on the worker’s daily routine. The roster physician 
should describe any unusual circumstances or factors in the 
narrative report. 


Aggravation of pre-existing 
asthma 


A worker with a work-related aggravation of pre-existing 
asthma could have a NEL assessment to determine 
whether—after reaching MMR—the worker’s permanent 
impairment has increased and, if so, by how much. 


If the worker’s permanent impairment has increased, the 
NEL adjudicator deducts the pre-existing percentage 
impairment from the current impairment. 


If the pre-existing percentage impairment is not known, the 
WCB applies the Second Injury and Enhancement Fund 
(SIEF) policy for transfer of costs (see 08-01-05). 


Application date 


This policy applies to NEL assessments for asthma 
conducted on or after December 5, 1995. 1) 


2The accident date, in occupational disease claims, is the date of diagnosis of the work-related disease or the date of the first report 
3 American Thoracic Society. Medical Section of the American Lung Association. Guidelines for the Evaluation of Impairment/ 
Disability in Patients with Asthma. Am. Rev. Respir. Dis. 147:1056-61, 1993. 


4 American Medical Association. Guides to the Evaluation of Permanent Impairment (Third Edition Revised). American Medical 


5 Dorland’s Illustrated Medical Dictionary. 26th ed. (Toronto: V.B. Saunders Company, 1990), p. 1188. 


7X4 sensitization is considered to be clinically significant if the worker is sensitized, and, upon exposure to the workplace substance, 


the worker experiences asthmatic symptoms. The level of exposure need not be excessive. 








Surcharges all but eliminated 


(continued from p. 1) 
The WCB recently approved a new policy on s.103(8) surcharges. As a result 


* the WCB discontinued the s.103(8) program and is not issuing any s.103(8) 
surcharges for 1993 and later assessment years. 


¢ the WCB is limiting appeals of s.103(8) surcharges to the 1992 issue of the 
surcharge (the most recent issue, released in early 1994, covers the 1990 - 
1992 period). The WCB will consider written appeals, outlining the reasons 
for the appeal, received on or before December 31, 1996. 


° the WCB is continuing to process any appeals that have been received from 
issues prior to 1992. 


The s.103(8) program was suspended for the accident years 1993 and 1994 to 
allow the 219 new rate groups in the WCB’s new classification system to 
accumulate a three year accident cost and frequency experience. The last bulk 
issuance of s.103(8) surcharges—for the 1992 assessment year—was issued in 
early 1994 based on the accident experience under the old rate groups for the 
years 1990, 1991 and 1992. Given the expansion in NEER* coverage during that 
time, only 90 employers met the s.103(8) eligibility criteria in this issue. 


The combination of moving all rate groups into NEER or CAD-7** experience 
rating programs by 1995, and the existing policy of excluding NEER and 
CAD-7 employers from s.103(8) surcharges, excludes all but an estimated 25 
small employers from the s.103(8) surcharges for 1995 and subsequent 
assessment years. 


The WCB considers that experience rating programs (NEER and CAD-7) are a 
better and fairer way to evaluate recent accident experience. For example, NEER 
evaluates accident costs on an accident year basis, with the cost estimates 
progressively refined over a three-year review period. 1 


* NEER is an acronym for New Experimental Experience Rating Program. 
It has as its basic concept the principle of prospective and retrospective 
rating. For full details see OPM document 08-05-04. 


** CAD-7 is an acronym for Council Amendment to Draft 7. It is an experience 
rating program specifically for the construction industry. For full details see 
OPM document 08-05-02. 
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Cost relief policies revised 


orkers’ compensation resulted from an ‘historic compromise’ which altered the relationship between 
employers and workers faced with a work-related injury. Workers gave up the right to sue their employer, 
and in exchange they were relieved of the burden of proving employer negligence in order to receive compensation 
' for their losses. The Act provides a cushion to employers against the potentially crippling costs of law suits, and 
makes compensation payable to workers regardless of fault. 


| Under the Act, when a worker in an industry listed in Schedule 1 (see box, p.2) has a work-related injury, the WCB 
pays the costs of the claim out of the accident fund—a pool of assessment revenue from contributing employers. 

| Employers’ assessments are set so that claims’ costs are shared among all employers in the same industry, while 
responding to good and bad records of individual employers through a mechanism called ‘experience rating’. 


But what happens when a work-related accident is caused by the negligence of a third party—someone other than 
ithe worker or the employer? Do the worker and employer enjoy the protection they gained from the historic 


compromise? .. 
| : oh he 
The OPM covers this topic in three 


| Removal of Costs, 08-01-11; and 

| Third Party Motor Vehicle Accident 
' Claim Costs, 08-05-08. These three 
' policies were revised in May 1996. 


Scenario A 

| Consider Sam, a delivery man for 

| Computer Systems Stores (CSS), a 
| Schedule I employer. He is on the 
| road, and in and out of other 

| employers’ premises all day. 

» Consequently, he is frequently 
exposed to dangers outside the 
purview of his employer. One day 
) Sam slips on a wet floor while on 
: delivery at Silverman's Hardware. 
) Silverman’s is a Schedule 1 





| employer too. 


. and who pays the bill? 


| policies: Transfer of Costs, 08-01-10; 


The costs arising from this accident 
would be handled under the Transfer 
of Costs policy. It states that ifa 
work-related accident appears to be 
due to the negligence of a third party 
who is a Schedule | worker or 
employer, like Silverman’s, the WCB 
pays the claim and initially charges 
the costs to the injured worker’s 
employer, CSS in our example. 


If any compensation benefits are paid, 
or if health care benefits exceed $500, 


the WCB investigates the 
circumstances of the accident to 
determine if the third party was 
negligent, and if so to what degree. 


The adjuster assigns a percentage to 
any degree of negligence discovered, 


and transfers this percentage of the 
claim costs to the third party. 


Injured workers do not have the right 
to sue the third party in these cases 
since the Act extends protection 
against legal action to a third party 
who is a Schedule | worker or 
employer. 


Scenario B 

Imagine Sam again, this time he is 
bitten by a dog while on delivery at 
a private residence, not covered 
under Schedule 1. 


The costs arising from this accident 
would be handled under the Removal 
of Costs policy. It states that if a work- 
related accident appears to be due to 


epee ees a RES EE TE 





the negligence of a third party who is not covered by 
Schedule 1, such as the homeowner in our example, the 
worker may choose to sue the third-party and not claim 
WCB benefits: or claim WCB benefits, and forfeit the 
right to sue. 


If the worker sues the third party and receives a court 
award or a WCB-approved settlement* amounting to less 
money than the worker would have received from the 
WCB, the worker may claim the difference. This is 
charged to the employer’s account. 


On the other hand, if the worker claims benefits, the WCB 
may take legal action against 
the third party on the 
worker’s behalf, depending 
on several factors including 
estimated costs vs. gains. 
Any amount recovered 
through legal action is 
credited to the employer’s 
account to offset the costs of 
the claim. If the settlement 
exceeds what the WCB pays 
out in benefits and legal 
costs, the remainder, which is 
called a surplus, is turned 
over to the worker. 


Schedules 1 & 2 


fund. 


Scenario C 

This time Sam is in between 
deliveries when he gets in a car accident involving 
another vehicle. 


How the WCB handles the claims costs in this case 
depends on whether or not the other driver is covered 
under Schedule 1. The policy Motor Vehicle Accident 
(MVA) Claim Costs explains this further. 


If a work-related MVA appears to be due to the negligence 
of a third party, the WCB pays the claim and initially 
charges the costs to the worker’s employer. The WCB 
then investigates the accident to determine if the third 
party was negligent (even though Ontario's auto insurance 
scheme mostly does away with 'fault’). If so, and if the 
third party was not covered under Schedule 1, the 
adjuster sets the degree of negligence as a percentage, 
and removes that percentage of the claim costs from the 
employer’s experience rating record. 


The Act applies to all employers Whose. . - 
" operations in Ontario are listed in Schedules - - 

1 & 2. These Schedules appear in ese 

1 102, Printed at the me of the Act. 


‘Schedule | 1 crpevee are collectively liable 
for all costs of their claims. They payinto, 
and their claims i are Pa out Lo), the paccident - 


‘echeduie 2 employers are individually 
responsible for their own claim costs. They 
individually deposit funds with the WCB to 

cover these and administrative costs. 


If, however, the third party is someone covered under 
Schedule 1, such as a long haul truck driver, rather than 
simply removing these costs, the WCB transfers them to the 
account of the “negligent” employer. Again, the WCB 
proceeds this way even though the no-fault auto insurance 
scheme mostly abolishes the notion of 'fault’. 


Finally, if the worker is able to sue the third party, the 
procedure described in the Removal of Costs policy applies. 
The worker must choose between suing the third party and 
claiming WCB benefits. 


Workers who sue, and receive a court award or a WCB- 
approved settlement that is 
less than what they would 
have received from the WCB, 
are entitled to the difference. 
This amount is initially 
charged to the employer’s 
account. Workers who claim 
WCB benefits receive them, 
and again the costs are 
initially charged to the 
employer. In either case, an 
adjuster determines if there is 
negligence, and costs are 
removed from the employer’s 
account accordingly. 








If the WCB pursues legal 
action on behalf of the 
worker, and receives a court award or settlement greater 
than the amount removed from the employer’s account, the 
WCB removes the difference from the employer’s account, 
up to the full cost of the claim. Any amount exceeding what 
has been paid to the worker in benefits, is turned over to the 
worker as a surplus. The WCB then withholds further 
benefits until they exceed the surplus. Future benefits not 
covered by the court award or settlement are charged to the 
employer’s account. 


For more information see the OPM documents cited 
above, or call Revenue Policy at (416) 344-4150, or 
1-800-387-0750. 


* For a worker to claim benefits above the amount of an out-of-court 
settlement, the WCB must pre-approve the amount of the settlement. 
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New time limits on retroactive adjustments 


gntario’s workers’ compensation 
ystem is funded by participating 
anployers. When a company applies 
fcoverage, the WCB classifies it 
jvording to its business activity, and 
ells the company what rate to pay on 
ach $100 of assessable* payroll. 

This rate reflects the risk of accidents 
iqthat business activity. The amount 
scompany owes the WCB is called its 
assessment. 





fan employer has paid an incorrect 
assessment, the WCB may adjust the 
employer's account retroactively, in 
keeping with a new policy entitled 
Retroactive Adjustments. The new 
policy focuses on early identification 
ofincorrect activity in employer 
accounts. It applies to incorrect 
assessments the WCB becomes aware 
ofon or after January 1, 1997. 


Both the WCB and employers play a 
part in determining the amount of an 
assessment. The process follows 
several steps, as outlined below. If the 
WCB or an employer discovers that an 
error was made at any step, the WCB 
makes a retroactive credit or debit 
adjustment. 





To determine the amount of 

assessments, the WCB must 

’ classify employers 

* determine assessment rate(s), and 

* charge interest and non-compliance 
penalties when appropriate. 


And employers must 

* accurately report their assessable 
earnings—which may fall under 
More than one rate, and 


calculate the amount of their 
assessment. 





The general rule 

The general rule limits the WCB to 
applying credits or debits to only the 
last two assessment years which have 
been reconciled. The policy states: 


In general, the WCB only adjusts 
accounts in the two assessment 
years—for which the reconciliation 
date has passed—immediately prior 
to the year in which the need for the 
adjustment was discovered. 


Three examples illustrate this rule. 


Example A: An incorrect 


classification in two years or more. 


Jones Contracting was incorrectly 
classified for 7 years. When they 
discovered this and informed the WCB 
in June of 1997, the WCB made a 
retroactive adjustment to their 
account through 1995 and 1996, the 
two assessment years immediately 
prior to discovery of the error. 


Example B: Over-reporting 

in less than two years. 

Morrison Facilitation & Mediation 
Consultants reported excess payroll in 
1996. The WCB discovered this in 
September 1997 and adjusted the 
account for 1996, since the over- 
reporting only appeared on the 1996 
assessment. 


In examples A and B the problem was 
discovered after reconciliation— when 
businesses compare what they’ ve paid 
to the WCB over the year, to what they 
should have paid based on their year- 
end earnings. The reconciliation due 
date is generally in the spring of the 
following year. From 1997 onwards, it 
will be on March 31. If a problem is 
discovered after December 31 (the end 
of the assessment year), and on or 
before March 31, the WCB may adjust 
the account in the two years prior to 
the year yet to be reconciled. See 
example C. 





Example C: An incorrect 
assessment discovered prior to 
the reconciliation date for the 
assessment year just past. 

The WCB audited the Barney Trust 
Co. in February 1997 and discovered 
an error in their assessment 
calculation dating back five years. 
Since the reconciliation due date 
(March 31) had not yet passed for the 
1996 assessment year, the WCB 
adjusted the Barney account for 1994 
and 1995, expecting the same error 
would not be made again in the 1996 
reconciliation. 


If the error had only dated back one 
year, the WCB would have made the 
adjustment for 1995 alone. 


Exceptions to the general rule 

The two-year restriction applies to all 

credit adjustments, but it does not 

apply to debit adjustments resulting 

from an employer 

* failing to fully disclose information 
to the WCB, 

* committing a fraudulent act or an 
offence under the Act, or 

+ filing a provisional assessment 
which is not followed by a year- 
end Reconciliation Statement. 


If an employer fails to fully disclose 

information, the WCB may make a 

debit adjustment to the account in up 

to five years prior to the year in 

which the WCB became aware of the 

incorrect assessment. Failing to fully 

disclose information includes 

° failing to register 

* delaying disclosure of, or 
withholding information relevant to 
an assessment, and 

* providing incomplete or inaccurate 


information to the WCB. 
(cont'd p.6) 










*For 1996, the maximum ass 
for one worker is $55,600. 


able earnings 








Changes to 


In September 1996 the WCB revised 

the policy on employer registration, 

introducing three significant changes: 

¢ Schedule 2* employers are now 
required to register with the WCB 

* employers are to register within 10 
days of their first worker starting to 
work, and 

* employers may hold multiple 
accounts— recognising that 
some employers may find it more 
convenient to handle claims and 
assessments on a lower level, e-g., 
at the branch, factory, office, or 
outlet. 


Who must register? 

All employers in an industry listed in 
Schedule | or 2 of the Act must 
register. Employers in industries not 
listed in the Act are not obliged to 
register, but if they do apply for 
coverage, they too must follow the 
standard registration process. This is 
also true for independent operators 
and others applying for personal 
coverage. (See 08-02-03.) 


The 10-day rule 

With the passing of Bill 15 in 1995, 
the government made it necessary for 
those employers who are required to 
register, to do so within 10 days of 
their first worker starting to work. 
Employers who fail to register on time 
are subject to penalty. (See 08-08-03.) 


To meet the 10 day rule, employers 
may contact the WCB by telephone, 
fax, letter, or in person. 


Schedule 1 employers must provide: 

¢ the legal employer name and 
mailing address, to identify 
responsibility for liabilities, i.e., the 
name of the company or business 
appearing on paycheques and 14 
slips 


registration policy & process 


* a description of the business 
activities 

« the date the first worker started, and 

* an estimate of assessable earnings. 


Schedule 2 employers must provide: 

¢ the legal employer name (same as 
above) and mailing address, and 

+ the date the first worker started. 

Also, they must indicate: 

¢ whether the employer is federally or 
provincially regulated, and 

* whether the employer is privately or 
publicly incorporated. 


Once this first contact is made, the 
WCB sends the employer a New 
Registration Kit. To complete the 
registration process the employer, or 
an authorized officer, must complete, 
sign, and return the Employer 
Registration Form found in that kit. 


Accounts, multiple accounts, 
& financial responsibility 

The WCB assigns each new employer 
an account. The account is set up in 
the ‘legal employer name’ as indicated 
on the Employer Registration Form. 
All financial transactions between the 
employer and the WCB are recorded 
in this account. Employers report 
their assessments and claims by 
account, and pay their assessments by 
account. 


Most employers have only one 
account, but with the new policy 
Schedule 1 employers may have 
multiple accounts configured however 
best suits them. Each account must 
have an actual work location, with its 
own mailing address, telephone 
number, and dedicated workforce, and 








can represent any one, or any 

combination, of the following: 

+ head office * factory 

* sales office * store 

* warehouse * any operating 

* division facility or work 
location. 


For employers with multiple accounts, 
all of their accounts are linked at the 
organizational level, and financial 
responsibility for them lies with the 
legal employer as registered. 


Exception 

Employers in the construction industry 
are allowed only one account per rate 
group. 


Signing authority 

If employers want to change their 
account data, or how they report their 
assessments, the request must be made 
by the legal employer or an officer 
authorized to represent the legal 
employer. Consequently, certain 
forms like the Employer Registration 
Form, and the 'Request to Change’ 
portion of the Assessment Frequency 
notice, can only be signed by the legal 
employer or an authorized officer. 


For more information on employer 
registration, see the OPM or call 
Revenue Policy at (416) 344-4150 or 
1-800-387-0750. 





Schedules | & 2 are found in Regulation 
1102, at the end of the Act. The box on p.2 
provides description of Schedule | and 2 
To find out if your business must register, 





or 1-800-387-8638. 
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New collections policies 


The WCB recently reviewed its 
policies on collecting overdue em- 
ployer assessments. The aim was to 
make these policies simpler, more 
reflective of how business is carried 
out, and to give WCB staff more 
flexibility to resolve accounts appropri- 
ately. The three revised policies are: 
Suspension of Collection Activities, 08- 
07-01; Collections Based on Financial 
Hardship, 08-07-02; and, Writs for 
Seizure and Sale of Property, 08-07-04. 


Suspension of collection 
activities 

This policy outlines when a WCB 
collector might 'suspend,' i.e., 
temporarily stop, collection. It also 
explains how employers provide 
‘security’ to the WCB, in order to have 
collection suspended. Security here 
means something given or done to 
guarantee payment of a debt. 


When employers appeal an 
assessment, the WCB expects them to 
continue to pay the assessment, any 
previously owing amounts, and 
accruing interest while the appeal is 
underway. The WCB will suspend 
collection of the amount in dispute if 
the employer negotiates a letter of 
credit with a bank. 


A letter of credit guarantees the WCB 
that the money in dispute will be paid 
immediately, should the appeal 
decision require payment. At the 
same time, it relieves employers of 
their obligation to pay the disputed 
amount until the appeal is settled. 


Letters of credit are only valid through 
one level of appeal, and they must be 
approved by the WCB before 
collection is suspended. An employer 
who pursues an appeal at more than 
one level, requires a letter of credit at 
each one. 





Collections based on 

financial hardship 

This policy describes how the WCB 
determines whether an employer is 
experiencing financial hardship, and 
how the WCB uses phased payment 
plans to structure payments for those 
employers who are. The policy also 
outlines the steps the WCB takes if an 
employer defaults on a phased 
payment plan 


Employers must pay overdue amounts 

to the WCB immediately, unless they 

can provide evidence of financial 

hardship. That evidence may include 

cash flow projections, credit reports, 

financial statements, etc. In deciding 

whether to offer relief, the WCB 

considers the evidence provided along 

with: 

« the employer’s payment history and 
compliance record 

* whether the employer is co- 
operative and willing to pay the 
debt, and 

* the length of time over which the 
employer is to pay it. 





The WCB may demand immediate 
payment, offer a phased payment plan, 
partial forgiveness, or suggest another 
course of action. 


The WCB uses phased payment plans 
to help employers pay their debts as 
quickly as possible, without causing 
undue hardship. The WCB negotiates 
the contents of the plan with the 
employer, and reviews it periodically. 
If an employer’s situation improves or 
worsens significantly, the plan may be 
re-negotiated. 


When an employer on a payment plan 
requests a Clearance Certificate*, the 
WCB may re-negotiate the payment 

plan, requiring additional or stepped- 


n 





up payment of the debt as a condition 
of releasing the certificate. 


Security 

The WCB may secure a phased 
payment plan by issuing a Certificate 
with the Court for the overdue balance 
and filing a Writ of Seizure and Sale 
(see below), or through other methods 
acceptable to the WCB (see 08-07-04). 
If an employer defaults on a plan, the 
WCB may require full payment 
immediately, enforce the Writ or other 
security, and/or hold the employer 
responsible for the full cost of all 
claims occurring on or after the first 
day payment was overdue. 


Late payment charges 

The WCB may waive or suspend late 

payment charges relating to an 

employer’s debt if: 

* the employer demonstrates the 
failure to pay the debt resulted 
from financial hardship or 
circumstances beyond its control 

* payment of such charges would, 
itself, create undue hardship for the 
employer, or would result in an 
unreasonable arrangement 
considering the employer’s 
current and projected financial 
circumstances, or 

* an error or delay attributable to the 
WCB contributed to the employer's 
lateness. 


Writs of Seizure and Sale 

of Property (Writs) 

This policy outlines when the WCB 
obtains a judgement—which allows 
the WCB to assert its right to an 
employer’s assets—and when the 
WCB enforces a judgement. 





* The WCB issues Clearance Certificates to 
contractors whose accounts are in good standing. 
The certificate confirms that the principal will not 
be liable for unpaid assessments of the contractor 
during a specified time period. 








The WCB may obtain a judgement for 
an overdue amount when an employer 
defaults in the payment of an assess- 
ment. By law, the WCB automatically 
obtains a judgement from the Court, 
without having a trial on the issue. 


Immediately upon obtaining a 
judgement, the WCB files a Writ to 
protect its interests. The Writ is a lien 
upon the property of the employer. It 
remains in effect during the term of 
any payment proposal. 


Before taking further enforcement 
measures, the WCB considers how 
much the employer owes, how late the 
payment is, and the employer’s 
compliance history. 


Generally, the WCB enforces a 

judgement when: 

* an employer refuses to make 
payment the WCB considers the 
employer capable of making 

* an employer is unresponsive or 
uncooperative when the WCB has 
attempted to make contact 

* an employer is transfering assets, 
and the WCB suspects it is an 
attempt to evade collection 

* the employer defaults on a phased 
payment plan, or 

* the WCB has not been able to 
negotiate a phased payment plan 
with the employer within 60 days of 
the account becoming overdue. 


Enforcing a judgement may take the 
form of filing and levying a Writ, or 
other proceedings. The WCB notifies 
employers of its intention to file a Writ 
against them, and may temporarily lift 
Writs or other enforcement proceed- 
ings to allow an employer to complete 
a specific transaction, provided the 
employer makes an arrangement to 
secure the debt that satisfies the WCB. 


Once the employer pays the amount 
due, the WCB withdraws the Writ, or 
ceases other enforcement proceedings. 


For more information on the WCB’s 
collections procedures, contact 
Employer Collections, Hamilton 
Regional Office, at (905) 523-1800, or 
1-800-263-8488. 





Consultation invited 
The Occupational Disease Panel 
recently submitted the following 
report to the WCB: 

Report to the WCB on 

Dupuytren's Contracture 

and Hand Injury 


Copies are available from: 


Occupational Disease Panel 








69 Yonge Street, Suite 1004 
Toronto, ON MSE 1K3 
Tel: (416) 327-4156 


If you would like to provide the 
WCB with comments, briefs, or 
submissions concerning the 
findings and recommendations, 
send them to: 


Ms. Linda Angove 

Secretary to the Board 

Workers' Compensation Board 
200 Front Street West, 17th floor 
Toronto, ON MSV 3J1 


The submision deadline is 
February 28, 1997. 























Retroactive adjustments 

(cont'd from p.3) 

Where an employer commits fraud, or 
does not reconcile an account after 
paying a provisional assessment, the 
WCB may make corrective retroactive 
debit adjustments to the employer’s 
account in any prior year. 


For more information see 08-01-09 
Retroactive Adjustments, or call 
Revenue Policy at 1-800-387-0750 or 
(416) 344-4150. 
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Clothing allowance policy revised 


Section 50(3) of the Act provides that 
when a worker’s permanent 
impairment requires treatment 
involving the use of an orthotic or a 
prosthetic device, the worker may be 
entitled to an allowance for clothing 
worn or damaged by the device. 


Clothing allowances are meant to 
compensate workers for the actual 
damage caused from wearing an 
orthotic or prosthetic device. 


Recent clinical studies indicate that 
most modern orthotic and prosthetic 
devices cause very little damage to 
clothing. There is also evidence that 
for maximum medical benefit, most 
orthotic devices should be worn for a 
short period of time. Wearing an 
orthotic device continuously over a 
prolonged period of time may cause 
some injuries to worsen. 


Orthotic device - — 

an appliance (such as a 
back or knee brace) that 
enhances function and 
ability. 


Prosthetic device - 

an appliance (such as an 
artificial hand or leg) that 
replaces a missing part of 
the body. 


A review of the WCB's 1992 clothing 

allowance policy identified several 

problems: 

¢ The policy required decision- 
makers to pay the same amount of 
clothing allowance even though 
different devices cause substan- 
tially different amounts of actual 
damage to clothing. 


¢ The intent of the Act is to provide a 
clothing allowance to compensate 
workers for actual clothing dam- 
age. This was not always the result 
since it was possible to pay cloth- 
ing allowance even though there 
may have been little or no damage 
to clothing. 


¢ The policy did not encourage 
decision-makers, when considering 
a renewal application, to ensure 
that the orthotic or prosthetic 
device continued to meet a legiti- 
mate medical rehabilitation need. 


Consequently, in November 1996, the 
WCB revised its policy to ensure that 
there is a more reasonable connection 
between the amount of the clothing 
allowance paid and known patterns of 
clothing damage. 


The revised policy also directs 
decision-makers to undertake en- 
hanced medical monitoring when 
clothing allowance applications are 


reviewed to determine whether there 
is an ongoing need for the device or 
whether a different medical 
rehabilitation approach would be more 
appropriate for the worker. 


Other highlights of the policy 

¢ Workers are entitled to one clothing 
allowance when they must wear an 
upper body device, and/or one 
clothing allowance when they must 
wear a lower body device. 


¢ Workers are required to wear a 
device for one year after receiving 
a non-economic loss (NEL) or 
permanent disability (PD) benefit 
before applying for a clothing 
allowance. 


¢ Workers must submit an application 
to renew a clothing allowance 
annually on the anniversary date of 
the NEL or PD award (the clothing 
allowance "due date"’). 


° The WCB may exempt severely 
injured workers from having to 
submit an annual application for 
renewal, if the worker's condition 
is unlikely to change. 


¢ The WCB may require a worker to 
submit a report from an orthopaedic 
specialist giving objective medical 
reasons why the device is necessary 


Continued on page 4. 








Health care outside Ontario 


Providing injured workers with top 
quality health care, and managing it 
in an efficient and cost-effective 
manner, are two primary concerns of 
the Ontario WCB. Managing out-of- 
province health care adds an extra 
element of difficulty. As a result, the 
WCB recently fine-tuned its out-of- 
province health care policy. 


For the purpose of this policy, 
emergency health care is the 
initial treatment that is required 
following an accident or a 
recurrence of an injury or 
occupational disease. 


Elective heath care is treatment 
that can be scheduled in advance. 


Normally, workers are expected to 
receive health care in Ontario, but 
there can be situations when 
emergency or elective health care 
outside of the province is medically 
appropriate. Over the years, the 
Ontario WCB has covered the cost of 
health care received by injured 
workers in at least 57 countries, and 
the 11 other provincial and territorial 
jurisdictions in Canada. 


When handling requests for health 
care from locations around the world, 
the WCB must exercise control over, 
and ensure the consistency of, the 
treatment rendered and the fees 
charged. This ensures that workers 
are getting the care that best suits 
their needs, at a reasonable cost. 


Pre-approval 
If workers require emergency 
treatment outside the province, they 


are not expected to check with the 
WCB for pre-approval,* but when it 
comes to elective out-of-province 
health care, the treatment and its 
location must be pre-approved. 


Ontario residents 

Ontario workers may be entitled to 

necessary elective health care outside 

of Ontario 

¢ when the required health care is 
not available in Ontario. When 
making this decision, the WCB 
considers whether a particular 
treatment provided in Ontario is 
equivalent to that offered outside 
of the province. The WCB is 
guided by the opinion of its 
medical advisors in these cases; or 


¢ when the out-of-province treat- 
ment is medically appropriate. 
This applies when the worker’s 
health could be put at risk by 
travelling a longer distance or 
waiting a longer period for treat- 
ment in Ontario. Risk can be 
measured by factors such as the 
possibility of significant deteriora- 
tion, increased chance of perma- 
nent impairment, or the potential 
that a stabilized condition may 
worsen; or 


¢ when the WCB has adopted or 
negotiated a service agreement 
with an out-of-province agency 
(e.g., WCB adoption of Ministry 
of Health Preferred Provider 
Network for magnetic resonance 
imaging services in the United 
States), and there is evidence that 
there will be reduced claim costs 
due to lower travel expenses 
and/or an earlier return to work. 


Non-resident workers 
Out-of-province health care can also be 
required in cases involving non-resident 
workers. These are workers who are 
covered by the Ontario Act but who 
were living outside the province at the 
time of the accident, or who moved out 
of Ontario after an accident. 


Regardless of where their initial 
emergency treatment is provided, non- 
residents who maintain an employment 
connection to Ontario (e.g., they are 
employed by an Ontario company) can 
choose to receive elective treatment in 
Ontario or in the community in which 
they reside. However, if there is no 
longer an employment connection with 
Ontario (e.g., the worker retires or takes 
a new job outside the province) workers 
are expected to receive elective 
treatment in their own community, and 
the WCB does not continue to pay for 
treatment in Ontario, unless otherwise 
authorized. 


The same criteria that apply to Ontario 
residents requesting out-of-province 
treatment apply to non-resident workers 
requesting treatment outside of their 
community. It may be approved when: 


¢ the required health care is not 
available in their community; or 


¢ the out-of-province treatment is 
medically appropriate; or 


¢ the WCB has a service agreement 
with an out-of-province agency. 
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Each year, WCB benefits are indexed to help keep pace with inflation. On the left, you Il find the applicable section of the 


1997 facts and figures 


Act and the legislated dollar amount. On the right, you’ll find the latest indexed figures. 





Section Description 1996 $- Amount 1997 $- Amount 

35(1)(a) | Lump sum to surviving spouse: Base amount = $40,000 55,389.38 55,555.55 

Age factor: Plus/minus $1,000 for each year spouse is 

under/over age 40 1,084.73 1,388.88 

Maximum lump sum = $60,000 83,084.05 83,333.30 

Minimum lump sum = $20,000 27,694.68 CET ALG 
35(7) Aggregate lump sum payment for children when there is no 

surviving spouse = $40,000 55,389.38 659555.55 
35(9) Minimum burial or cremation expenses = $1,500 2,077.09 2,083.32 
35(17) When more than one person is entitled to receive periodic and 

lump sum payments as a spouse, the total periodic payment 

may not exceed 

* 90% of worker’s net average earnings (NAE) at the time of injury, 

and 

* the total lump sum payment is limited to $60,000 83,084.05 ‘srore he eRe) 
38 Maximum earnings ceiling: 175% of the average industrial wage 

for Ontario for the year in which the accident takes place 55,600.00 56,100.00 
39(1) The minimum temporary total disability benefit to a worker is 

* $10,500/year when the NAE are equal to or more than $10,500 

or 15,266.71 15331254 

* the actual NAE if earnings are less than $10,500/year 
39(3) The minimum compensation amount used for spouse and 

children under s.35(4),(5),(6) = $11,025 15,206.71 15531251 
42 NEL (non-economic loss) benefit: Base amount = $45,000 51.361.23 91,535.37 

Age factor: Plus/minus $1,000 for each year worker is 1,142.20 1,145.63 

under/over age 45, to a maximum of $20,000 22,836.01 22,904.52 

The benefit is paid as a lump sum if it is $10,000 or less 11,417.82 1452.07 
44(7) Retirement pension: Pension is paid as a lump sum if it yields 

less than $1,000/year 1,141.80 1145.28 
50(3) Maximum clothing allowance: 

* upper limb prosthesis = $184 254.79 25500 

* lower limb prosthesis/back brace/leg brace = $368 509.59 SAt2 
147(14) Additional monthly payment of up to $200 for workers in receipt 

of permanent partial disability benefits 201.60 202.20 











Note: For 1997, the indexing amount using the Consumer Price Index (CPI) is 1.7% and the Friedland formula amount is 0.3%. 


For an explanation of how these indexing factors work, see Policy Report Volume 8 Number 1. 
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Faits et chiffres pour 19977 


Chaque année, la CAT indexe ses indemnités en fonction des variations du taux d’inflation. Dans les deux premiéres colonnes, vous 
trouverez respectivement le numéro de I’article de la Loi ainsi qu’une description des indemnités et les montants prévus par la Loi. 


Les deux colonnes de droite indiquent les montants indexés pour 1996 et 1997. 


Montants 





Articles ‘Description et montants Montants 
de la Loi prévus par la Loi pour 1996 pour 1997 
35 (1) a) Paiement forfaitaire au conjoint survivant : 
Montant de base = 40 000,00 $ 55 389,38 $ 55 555,55 $ 
Facteur d’age : majoration/diminution de 1 000,00 $ pour conjoint 
de moins/de plus de 40 ans, pour chaque année entre son age 
et l’Age de 40 ans. 1 384,73 $ 1 388,88 $ 
Maximum = 60 000,00 $ 83,084,05 $ 83 333,30 $ 
Minimum = 20 000,00 $ 27 694,68 $ 27 Fl On 
35 (7) Paiement forfaitaire total de 40 000,00 $ a l’enfant ou aux enfants 
(aucun conjoint survivant). 55 389,38 $ 55 555,55 $ 
35 (9) Frais d’inhumation ou d’incinération : minimum = 1 500,00 $ 2 077,09 $ 2 083,32 $ 
35 (17) Indemnités versées a plus d’une personne, a titre de conjoint : 
¢ Total des versements périodiques : jusqu’a un maximum de 90 % 
des gains moyens nets du travailleur, au moment de la lesion. 
* Montant forfaitaire : maximum = 60 000,00 $. 83 084,05 $ 83 333,30 $ 
38 Montant maximal des gains moyens : 175 % du salaire moyen 
prévalant dans l’industrie en Ontario durant l'année ou l’accident 
est survenu. 55 600,00 $ 56 100,00 $ 
39 (1) L’indemnité minimale payable en cas d’invalidité totale temporaire 
correspond : 
*& 10 500,00 $ par année si les gains moyens nets au moment 
de l’'accident sont de 10 500,00 $ ou plus; 15 266,/1$ 15 312,515 
*au montant des gains moyens nets au moment de l’accident si 
ceux-ci sont inférieurs 4 10 500,00 $ par année. 
39 (3) L’indemnité minimale a laquelle ont droit les enfants a charge, en 
vertu des par. 35 (4), (5), (6), est de 11 025,00 $ par année. 15 266,71 $ 15 312,51 $ 
42 Indemnité pour perte non économique (PNE) : 
Montant de base = 45 000,00 $ 51 381,23 $ 51:'535,37 $ 
Facteur d’age : plus/moins 1 000,00 $ pour chaque année que 
le travailleur a de moins/de plus que 45 ans; 1 142,20 $ 1 145,63 $ 
maximum = 20 000,00 $ 22 836,01 $ 22 904,52 $ 
Seuil de 10 000,00 $ servant a déterminer le mode de paiement. 11 417,82 $ 11 452,07 $ 
44 (7) Versements de pension de retraite : Seuil de 1 000,00 $ déterminant 
si la pension est versée sous forme de paiement forfaitaire. 1 141,80 $ 1 145,23 $ 
50 (3) Allocation vestimentaire : 
Montant maximal: ¢ prothése a un membre supérieur = 184,00 $ 254,79 $ 255,55 $ 
* prothése a un membre inférieur, corset ou 
attelle a la jambe = 368,00 $ 509,59 $ 5t1126 
| 147 (14) Montant mensuel additionnel pouvant aller jusqu’a 200,00 $ pour les 
travailleurs qui recoivent une indemnité d’invalidite partielle 
permanente. 201,60 $ 202,20 $ 








Remarque : Pour 1997, les montants indexés selon IPC sont multiplies par 1,7 % et ceux indexés selon le facteur Friedland par 0,3 %. Pour obtenir des 


renseignements sur l’application des facteurs d’indexation, se reporter au Bulletin des politiques, vol. 8, n° 1. 














: Agreements with other 


jurisdictions 
Inter-provincial health care rates 


_ have been established between the 
_ provinces for services provided to 


people who have coverage in one 


| province but are receiving treatment 
_ in another. Also, the Ontario WCB 
| has negotiated inter-jurisdictional 

_ agreements with most other 

_ Canadian WCBs,** as well as 

_ reciprocal agreements with Italy, 

; Greece, and Portugal. 


' No agreement in place 

If there is no applicable inter- 
provincial, inter-jurisdictional, or 

_ reciprocal agreement, the WCB pays 
| up to what would be properly and 

| reasonably charged to workers, if the 
| workers were being billed directly 

| and paying the fees themselves in 

| the community where the care is 

_ provided. 


' For more information, see OPM 
| document 06-02-08, Health Care 


Outside Ontario. 
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* Those who receive emergency health 
care outside of Ontario are expected to 
return for care at an Ontario facility, or 
with an Ontario health care 


professional, as soon as possible. 


** No Inter-provincial agreement has 
been signed by Quebec. Quebec health 
care providers treating Ontario residents 
are paid based on Ontario WCB 
treatment rates. 








This chart summarizes payment rates for approved health care outside of 


Ontario. 
Worker Approved treat- 
lives in... ment received in... 
Ontario Another province 
Quebec 
Another country 
Another Worker's home 
province province 
Quebec 
Province other than 
worker's home 
province 
Another country 
Another Canada 
Country 


Health rates) 


Outside Canada 


WCB payment based on... 


Inter-provincial rates or rates reason- 

ably charged in that community (guided 
by provincial workers’ compensation or 

Ministry of Health rates) 


Ontario WCB rates 


Reciprocal agreement rates. If no 
agreement, rates reasonably charged 
in that community (guided by local 
workers’ compensation rates, if any) 


Rates reasonably charged in that 
community (guided by provincial 
workers’ compensation or Ministry of 
Health rates) 


Quebec Ministry of Health rates, or if 
none, CSST rates (Commission de la 
Sante et de la Securite du Travail) 


Inter-provincial rates or, if none, 
rates reasonably charged in that 
community (guided by provincial 
workers’ compensation or Ministry of 
Health rates) 


Reciprocal agreement rates. If no 
agreement, rates reasonably charged 
in that community (guided by local 
workers’ compensation or Ministry of 
Health rates, if any) 


Rates reasonably charged in that 
community (guided by provincial 
workers’ compensation or Ministry of 


Reciprocal agreement rates. If no 
agreement, rates reasonably charged 


in that community (guided by local 


workers’ compensation rates or Ministry 
of Health rates, if any) 


Note: If the WCB approves treatment in Ontario, but the worker chooses to obtain the 
treatment outside the province, the worker is responsible for any costs above the WCB 


fee schedule. 


¢ The wearing/using of wrist gaunt- 








Clothing allowance (conta) 


This policy came into effect on 
November 1, 1996. It applies to all 
clothing allowance applications with a 
due date (i.e., a NEL/PD anniversary 
date) on or after November 1, 1996. 


lets or crutches may entitle a 
worker to a clothing allowance. 


Soft cervical collars and prostheses 
or orthoses for amputations below 
the wrist or ankle are not eligible 
for a clothing allowance. 


For more information on the clothing 
allowance policy, see OPM document 
06-03-04. 


Schedule of Benefits 


Using the following devices may qualify a worker for 
a benefit of up to $368 (indexed to $511.12 in 1997): 


manual wheelchair 
leg prosthesis 


¢ back brace - Harris-type, rigid frame . 
* custom-made knee brace ° 
* permanent leg brace 


Use of the following devices may qualify a worker for 
a benefit of up to $184 (indexed to $255.55 in 1997): 


* arm prosthesis * arm brace 

* cervical brace * wrist gauntlet 

* forearm-supported crutches * power wheelchair 

* under-arm crutches 

* off-the-shelf knee brace such as the "Generation 2" 

* back support or corset (canvas belt/corset with steel stays to 
support back) 
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The 1997 Policy Report Index is now available. 


To request a copy, write to Policy Publications at the 
address on this page, or 
call 
(416) 344-4355 or 
1-800-387-0750. 
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f you look at the top right corner of this page, you'll see 
A that we’re publishing Volume 10 of Policy Report this 
year. Yes, we in Policy Publications are in our tenth year of 
bringing you plain-language articles about new workers' 
compensation legislation, new or revised policies, and 
special editions with pull-out charts on topics such as the 
-adjudicative process and vocational rehabilitation. 



















We’ ve also been publishing the Operational Policy manual 
since 1989, the Employer Classification manual 

since 1994, and we look after the sale and distribution 
of the WCB Bilingual Lexicon. 


One of the most important reasons we’re here is to 
promote better understanding of WCB policy 
internally and externally, and from the feed-back 
we ve received from you over the 
years, it’s working! Just 
‘to be sure, we’ve 
‘included a 
satisfaction survey 
in this issue, which 
we hope you’ll take 
‘a minute to complete 
and return to us. 


The newsletter 
Policy Report 1s not 
fancy. We take the 
Dragnet approach to 
reporting information 
(“Just the facts, ma’am.”’) We don’t use a 
lot of photos, shiny paper, or snazzy colours. We just try to 
take legislative and policy information, which we all know 
can be a bit complicated, and break it down so that it’s easy 
to read and understand, and useful to anyone with an 
interest in workers’ compensation issues. And it’s free 

to subscribers. 
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Policy Report enters 10th year 


Policy Report has gone through some changes over the 
years. When we published the first issue back in 1988 we 
had a circulation of about 1,200. Now, we have more than 
12,000 subscribers all over North America, and as far away 
as Chile, West-Germany, Zambia, and Puerto Rico. In 
accordance with the French Language Services Act, we 
began publishing Policy Report in both official languages 
starting with Vol. 2 No. 4 in September 1989. In a cost- and 
tree-saving effort, we started printing the English and 
French editions separately last year. 














We decided to spruce up the 
look last year with a new banner 
and fresh design that’s been well 
received, and we’ ll continue to 
look for ways to improve. Your 
comments and suggestions by 
phone, fax, or letter are always 
welcome. 


The manuals 
The backbone of Policy Publications’ 
work is the Operational Policy 
manual (OPM). With over 300 policy 
documents, it is the definitive source of 
operational policies and guidelines for 
WCB decision-makers and clients. You 
can purchase a copy of the OPM, or our other manuals, by 
calling the number on page 6 of Policy Report. 


Every employer with WCB coverage is classified by the 
WCB. The Employer Classification manual (ECM) is a 
comprehensive guide to the WCB’s classification scheme. 
It provides both an overview of the scheme’s organization, 
scription of each of its 830-plus categories. 






continued on page 6 








Legislative chan: 


H: Majesty, by and with the advice and consent of the Legislative Assembly of 


the Province of Ontario, enacts as follows.... This is the introductory phrase to bills which, if 
passed by the Legislative Assembly, become law. Bill 107, for example, which in 1914 created the Workmen's 
Compensation Act and the Workmen’s Compensation Board (WCB), began in much the same way. The WCB was 
created by legislation, its policies are derived from legislation, and legislative change is the engine that drives it forward. 





One way in which the WCB has communicated details of legislative/policy change during the past decade, is through 

Policy Report. This article presents highlights of legislative changes to the Act from °84 to “95, a period that corresponds 
roughly with the existence of Policy Report. It is no exaggeration to say that the pace and complexity of legislative change 
over these 11 years have been unparalleled in the WCB’s history. While this may be a reflection of the increasing complexity 
of Canadian society, it has nonetheless created a challenging environment within which the WCB must operate. 


For each bill, we list the year of passage and some of the legislative highlights. Where Policy Report has covered the 
legislative/policy change, cross references to the issue are indicated. 


Because Bill 99 has not been through the legislative approval process, it is not included here. However, it is discussed in a 
companion article on page 5, and future issues will report on it in detail. 


Bill 101 - 1984 Bill 81 - 1985 


Based in large part on a report by Professor Paul Weiler, This bill introduced the annual indexation of benefits. 
entitled Reshaping Workers’ Compensation for Ontario Before 1985, the Legislature adjusted benefits periodically 
(1980), Bill 101 made the most sweeping changes to the as it considered appropriate (see page 6). 


Act since 1914. ; 
Indexing (Vol. 5 No. 4, Vol. 8 No. 2) 


Benefits/coverage * indexing factor based on the Consumer Price Index 
* compensation set at 90% of a worker’s pre-injury net annually adjusts all dollar amounts in the Act, and 
earnings (previously 75% of pre-injury gross earnings) average earnings, starting in January 1987 


¢ a dual benefit system for survivors (Vol. 2 No. 1) 
- alump sum payment, and 


- a periodic earnings-related benefit payment Bill 162 - 1989 : 


¢ domestic workers covered under the Act 


¢ supplement provisions expanded Benefits/coverage 
* employers pay full wages for day of accident ¢ dual benefit system for workers with permanent 
* compensation payable from day after date of accident impairments 


- non-economic loss (NEL) benefit compensating for 
reduced enjoyment of non-work-related aspects of life — 
(Vol. 3 No. 5, Vol. 4 No.’s 1, 5, 8, Vol. 7 No. 6) 

- future economic loss (FEL) benefits paid to age 65, 
compensating for loss of earning capacity 


Board of directors 

* a multi-partite board of directors (previously a 
corporate board composed of Commissioners) 
(Vol. 1 No.’s 2&4, Vol. 3 No. 5) 


External bodies ( Vol. 4 No.’s 1, 5, 6, Vol. 8 No. 4) 
* Worker’s Compensation Appeals Tribunal (WCAT) ° retirement income benefit paid after age 65, compen- 
« tnd tains andarde net sating for loss of retirement income (Vol. 9 No. 2) 
(Vol. 6 No. 4, Vol. 7 No. 3) * vocational rehabilitation services provided to 
¢ Office of the Employer Advisor workers on a timely basis (Vol. 4 No. 4, Vol. 3 No. 2) 


maximum amount of average earnings covered each year. 
is 175 per cent of the average industrial wage (AIW) 
for Ontario, starting in January 1992 


¢ Office of the Worker Advisor 








m 1984 to 1995 








Bill 162 - 1989 (cont'd) 


Employer obligations 

¢ employers obliged to re-employ workers 
(Vol. 3 No. 1, Vol. 4 No’s 1, 3, 6) 

¢ employers continue contributions to employment 
benefits (Vol. 3 No.1) 


Bill 165 - 1994 


Board of directors 
¢ bi-partite board of directors (equal representation from 
labour and business) 


Purpose clause 
'¢ clause added to the Act to: 


- provide fair compensation and health care benefits 

- provide rehabilitation services to workers to 
facilitate return to work 

- provide rehabilitation services to survivors 

- require the board of directors to act in a financially 
responsible and accountable manner 


“Indexing 
| * indexing factor based on 75% of CPI, less 1% with a 


cap of 4% (“Friedland formula’), full CPI indexing 
continues for specific benefits (Vol. 8 No’s 1, 2, 4) 


Benefits/coverage 
_* additional benefit of up to $200/month for pension 


recipients entitled to supplement equivalent to old 
age security benefit (Vol. 8 No’s 1, 3) 


© workers and employers to work in partnership with 


health professionals and the WCB to foster return to 
work (Vol. 8 No. 1) 


/* WCB provides mediation and dispute resolution 


services (Vol. 8 No. 1, Vol. 9 No. 3) 


| WCB determines on its own initiative, whether 


employers have met their re-employment obligations 
(Vol. 8 No. 1) 


' External bodies 
_¢ Industrial Disease Standards Panel renamed the 


Occupational Disease Panel 





Billiam 1995 


Board of directors 
¢ multi-partite/multi-stakeholder board of directors 
¢ annual value for money audit (Vol. 9 No. 1) 


Purpose clause 

* clause amended to include 
- prevention and reduction of injuries (Vol. 9 No. 1) 
- promotion of health and safety in the workplace 


Memorandum of understanding (Vol. 9 No. 1) 
¢ MoU with Minister of Labour consisting of 
- annual strategic plan 
- annual statement of priorities for administering Act 
and regulations 
- annual statement of investment policies and goals 


Collection of debts (Vol. 9 No. 1) 

* overpayments become debts due and owing to the 
WCEB (Vol. 9 No. 4) 

¢ debts may be recovered from money payable 
(Vol. 9 No. 4) 


Employer/worker obligations 

¢ employers obliged to register within 10 days 
(Vol. 9 No. 1) 

¢ material change in circumstances must be reported to 
the WCB within 10 days for both employers and workers 
(Vol. 9 No. 4) 

¢ offences and penalties grouped in Part V of the Act 
(Vol. 9 No. 4) 


Highlights of pre-’85 
compensation changes 
1914- Workmen’s Compensation Act (came into effect Jan. 1. 1915) 
1918- coverage expands to include medical aid 
1924 - coverage expands to include vocational rehabilitation 
1953 - experience rating plan introduced 


1963 - definition of accident expands to include “disablement 


arising out of and in the course of employment” 


1983 - 


name change to Workers’ Compensation Act and 
Workers’ Compensation Board 


Note: This list is not exhaustive. 








Revised payment schedule 


Reduces benefit-related debt creation 


he WCB has changed its schedule for mailing temporary benefit cheques. Until recently, the WCB would, for 

example, mail a cheque Friday that paid a worker up to the following Wednesday, so the worker would receive the 
money by the end of the two-week pay period. This sometimes led to the creation of benefit-related debts, because a 
worker might return to work after his cheque was mailed, but before the pay period had ended. 


To solve this problem the WCB has introduced the “One Week in Arrears” initiative. It establishes the mailing of tempo- 
rary benefit cheques one week later than before, giving the WCB time to obtain return-to-work information and adjust, or 
stop, payments appropriately before the cheque is mailed. Avoiding benefit-related debt creation saves the WCB the cost 
of recovering debts, and saves workers the inconvenience of repaying them. 


This new payment initiative only applies to workers injured on or after April 1, 1997. 


Injury before April 1, 1997 
(old schedule) 


Example A - 


Neil was injured on March 7, 1997. On March 17, his 
adjudicator authorized payment for two weeks, from 
March 8 to 22. His cheque was mailed on March 18. 


On March 21, 1997 Neil returned to work and advised 
his adjudicator. The adjudicator explained to Neil that 


a debt would be created for the extra day he was paid, 


and followed this up with a letter requesting he repay 
the debt. 


Example B- - Injury on or after April 1, 1997 


(new schedule) 


Nan was injured on April 7, 1997 and went off work 
on April 8. On April 17, Nan’s adjudicator authorized 
payment for two weeks, from April 8 to 22. Her 
cheque was not to be mailed until April 25. 


On April 21, Nan returned to work. She advised her 
adjudicator right away. Because Nan’s cheque had 
not been issued yet, her adjudicator was able to adjust 
it to pay up to April 21. As a result, no debt was 
created in Nan’s claim. 


Interest 


March 


Sunday Monday Tuesday Wednesday Thursday Friday 
7 10 a 12 
Da tae t period 


aaa: 
April 


Sunday Monday Tuesday Wednesday Thursday Friday 


ie 
= pnincacbe eri 


Saturday 


























Saturday 


























The WCB continues to pay interest on cheques that are not mailed by the standard payment due date. 


For more information call Payment Services at (416) 344-2702. 
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The legislative process & Bill 99 


First Reading 

Bill 99, the government initiative to reform the Ontario 

workers’ compensation system, was presented to the 

Legislative Assembly last November. At that time it went 
through what is called “first reading’: its title anda 
summary of its contents were read to the House. Although 
the bill has the support of the majority government, it must 
pass through the legislative process to become law. 


Second Reading 
On April 23, the government took the next step in the 
process and moved “second reading” in the Legislative 
ay, The Assembly may now refer it to committee — 


either the Committee of the Whole House, or the all-party 
Standing Committee on Resources Development. 


Public Hearings 

‘The committee decides if there will be public hearings, and 
if so, where and when they are to be held. The committee 
so reviews the bill clause by clause. During this phase, 





committee members and the government can present 
motions to amend the bill. 


Third Reading 

When the committee is finished its work, it makes a report 
to the Legislative Assembly. The House considers the 
report, and the government moves “third reading,” at which 


time a vote is taken on the bill. 


Royal Assent 
If the bill passes the vote, the Lieutenant Governor signs it 
(this is called “Royal Assent’) and it becomes law. 


The new law is effective from its proclamation date — this 
may be the date it receives Royal Assent, a date named by 
the Lieutenant Governor, or another specified date. 


Copies of the bill are available from Publications 
Ontario, which can be reached at (416) 326-5300 or 
1-800-668-9938. 


Provincial tax-cut increases some benefits 


A announced in the recent provincial budget, the 
personal tax rate for Ontario will drop 1% retroactive 
to January 1, 1997. Because the cut becomes effective on 
July 1, 1997, its true value for the balance of 1997 will be 
2%. So, even though CPP premiums will be increasing 
slightly as of July 1, 1997, the tax cut 1s still good news for 
workers receiving some compensation benefits. Here’s 
why. 


The WCB calculates most benefits based on 90% of a 
worker’s pre-injury net average earnings (NAE).* The 
WCB determines NAE by deducting from the worker’s 
gross earnings the probable CPP/QPP premiums, Employ- 
ment Insurance premiums, and income tax payable by the 
worker. 


Probable income tax payable is based on federal and pro- 
vincial income taxes. A decrease in the provincial personal 
tax rate results in a decrease in the probable income tax 
payable. A smaller deduction for probable income tax 
means a larger NAE amount, and may result in an increase 
in compensation. 


The WCB expects that in most cases, the amount of the tax | 
| * Benefits for accidents before April 1, 1985 are based on 


cut will exceed the increase in CPP premiums. 





| Benefits affected 


Workers may see a small increase in the following WCB 


_ benefits if their payments span, or start on or after, 


Jul yeleelOOy7 

* all benefits for accidents between April 1, 1985 and 
January 1, 1990 (inclusive) 

* temporary disability benefits for accidents that occurred 
on or after January 2, 1990 


_ © supplements as a result of accidents on or after 


January 2, 1990, and 


| monthly dependant benefits for deaths on or after 


April 1S 1933: 


Future economic loss (FEL) benefits first paid after 
July 1, 1997 will be calculated using the new provincial 
personal tax rate. FEL benefits reviewed after July 1, 1997, 


| may be affected by the new tax rate. 


Benefits not affected 

The following compensation benefits are not affected by 
the tax cut 

¢ all benefits for accidents before April 1, 1985 

¢ Bill 162 Old Age Supplement benefits [s.43(8) | 


continued on page 6 


75% of a worker’s pre-injury gross earnings. 





Policy Report (contd from p.1) 


It also includes a record of how these categories have been amended since 
1993, and the authority for those changes. The ECM is updated regularly, as the 
classification scheme is revised and refined to capture current business activities. 


The WCB Bilingual Lexicon contains approximately 2,200 terms used by 
various operating areas of the WCB, as well as some used in other WCB-related 
fields such as medicine and finance, which may not be found in general bilingual 
dictionaries. The Lexicon translates these terms from English to French, and 
French to English. 


We hope you enjoy reading Policy Report, and we look forward to continuing 
to provide you with plain-language analysis of WCB legislation and policies into 
the next millennium! 





Provincial tax Cut (cont'd from p.5) 


° non-economic loss benefits (NEL) 
¢ burial benefits, and 
¢ lump sum payments made to dependants. 


The WCB will inform workers whose benefits may increase as a result of the 
new tax rate, by letter. 








(See Bill 81- 1985, on page 2.) 
Maximum annual earnings covered 
(Pou rsyee lis lows 

Effective date Indexing factor Maximum yearly amount 
Jan. 1, 1915 n/a $2,000 
July 1, 1943 n/a $2,500 
Jan. 1, 1950 n/a $3,000 
Jan. 1, 1952 n/a $4,000 
Jan. 1, 1957 n/a $5,000 
Jan. 1, 1963 n/a $6,000 
Aug. 1, 1968 n/a $7,000 
Aug. 1, 1971 n/a $9,000 
July 1, 1973 n/a $10,000 
July 1, 1974 n/a $12,000 
July 1, 1975 10% $15,000 
July 1, 1978 8% $16,200 
July 1, 1979 10% $18,500 
July 1, 1981 10% $22,200 
July 124982 9% $24,200 
July 1, 1983 5% $25,500 
July 1, 1984 5% $26,800 
July 1, 1985 5% $28,200 

Jan. 1, 1986 1.7% $28,700 
Jan. 1, 1987 4.4% (CPI) $30,000 
Automatic annual indexing based on CPI starts in 1987. 
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Dear Reader: 


We in Policy Publications are committed to providing you with plain language information about 
the policies used by WCB decision-makers. Our goal is to make workers’ compensation 
legislation, and the policies that flow from it, accessible to everyone. Policy Report is an important 
tool used in achieving that goal. 


With this in mind, we would like your help. Please take a few minutes to complete the 
Policy Report Reader Survey on the back of this page, and fax it to Policy Publications at: 


(416) 344-4333 or 1-800-424-1459, or mail it to: 
Usha Kapoor 
Workers’ Compensation Board 
200 Front Street West , 1 8th floor 
Toronto, ON MSV 3J1 


Your input can help us achieve our goal. Thank you for helping us provide the best product 
possible. 


Sincerely, 





David Williams 
Managing Editor 


























POLICY 
aye) i 1997 Reader Survey 


Please rate Policy Report on each of the following characteristics: 


Poor Excellent 
Readability 1 2 3 4 5 
Interest 1 2 3 a 5 
Usefulness 1 2 3 4 5 
Appearance 1 2 6) 4 5 


Do you find there is too little, or too much information in Policy Report articles? Please explain. 


How can we improve Policy Report? 


Are there any topics that you would like to see covered in Policy Report? 





Thank you for your comments. Please fax this survey back to us at: 
(416) 344-4333, or 1-800-424-1459, or mail it to: 


Usha Kapoor 
Workers’ Compensation Board 
200 Front Street West , 18th floor 
Toronto, ON M5V 3J1 


You are (please check one): 


Employer/Employer Representative __ 
Worker/Worker Representative __ 

Health Care Practitioner __ 
Government/Government Association __ 
Other Workers’ Compensation Jurisdiction __ 
Library __ 

Other (please specify) 











Government 
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| Understanding 
“-§ w¢meLoss of Earnings bvenerit 


The loss of earnings (LOE) benefit is the cornerstone of the Board’s benefit scheme under the new Act. It is 
the basic benefit paid to insured workers who experience a loss of earnings due to a workplace injury* that 
| occurs on or after January 1, 1998. 





| How is it The Board uses 2 formulas to calculate LOE benefits. The formula used 


: ds on the worker’s 
calculated? Rcrends OUT e WOLKE 
| ted ¢ level of disability, i.e., ability or inability to work, and 


¢ employment status, i.e., whether working or not. 


Full LOE benefits Workers who are entirely unable to work due to their injury, or who have not 





g ae returned to work but are co-operating in health care and participating in early 
VW @ RA R PIN and safe return to work (ESRTW) or labour market re-entry (LMR) activities, 
~~ \ are eligible for the full LOE benefit. This equals 85% of the worker’s pre-injury 
| wov @ 12000 \ net average earnings (NAE), i.e., the worker’s average earnings (up to the 
\ o/ maximum) minus deductions for the Canada Pension Plan (CPP), Quebec 
\G, S/ Pension Plan (QPP), Employment Insurance (EI), and income tax. Therefore, 
- Neesity ot S f the formula for full LOE benefits is: 


} —— 


pre-injury NAE x 85% = full LOE benefit 


Example: Joe was injured in January 1998. His pre-injury gross earnings were 

$454 .00/week. Using net claim code 01,"* Joe's NAE is $352.94. Since he is 

entirely unable to work due to his injury, the Board calculated Joe's LOE benefit by 
lip iy his NAE by 85%. 


$352. o4/week Xx 85% = = $300/week (full LOE benefit) 


Partial LOE benefits = Workers who return to work at a wage loss and those who are ready to return to 
work following an LMR assessment or plan, are entitled to LOE benefits 
calculated using the following formula: 


(pre-injury NAE - post-injury NAE) x 85% = partial LOE benefit 


Example: Joe’s pre-injury NAE was $352.94/week. When he returns to work at 
reduced hours he is paid $150/Aweek ($142.50 net) by his employer. To calculate 
Joe’s LOE benefit for the period he is on reduced hours, the Board subtracts 
Joe's post-injury net earnings from his pre-injury net earnings, and multiplies the 
result by 85%. 


($352.94/week - $142.50/week) x 85% = $178.87Aweek (partial LOE benefit) 


* In this article, "injury" includes disease. 
** Net claim code 01 is used for all examples. 


ee eee 
8 SS eee eee 


Partial LOE benefits 
(cont'd) 


CPP/QPP 
disability benefits 


The minimum 
& maximum 


When do LOE 
benefits start? 


What must 
workers do? 


= : $762. 2e)week x 85% 5% = $04 : stweek (ul L LOE benefit, at maximum)!” 


Post-injury NAE may be actual earnings or, if there are no actual earnings 
available, they may be earnings the Board deems the worker able to earn in a 
suitable employment or business. The Board uses actual earnings for workers 
who return to work,* and deemed earnings for workers who complete an LMR 
assessment or plan and are ready to return to work in the general workforce. 





If a worker receives CPP/QPP disability benefits due to the workplace injury, 
the Board considers those benefits to be post-injury earnings. 


LOE benefits are subject to the minimum and maximum amounts set out in the 
Act. 


In 1998, the weekly minimum is $294.64. In most cases, if a worker’s full LOE 
benefit falls below the minimum, the Board uses the minimum itself as the level 
of the benefit. However, if a worker’s NAE is below the minimum, the Board 
uses the NAE as the level of the benefit. 






= $314.54). Her full LOE benefit 
the minimum, her LOE benefit iS 


- Example: ‘Mena was. eaming $400/week gro Ss (NAE 
(85% of NAE) comes to $267.36. Since this i is belo v 
_ Setat the minimum: $294. 64/week. 


: Nelson was earning $250/week gross (NAE = $208. 91). Since Naleod Ss NAE i is 
below the minimum, his full LOE benefit is equal to his NAE: $208. ae iweek. 


The weekly maximum gross earnings covered in 1998 is $1119. If a worker’s 
pre-injury gross earnings exceed the maximum, the Board substitutes the 


maximum fs HG a S oud Sage ue to SEM cake benefits. 





The accident employer must pay the worker’s wages for the day of injury. The 
Board starts payment of LOE benefits on the day following the day of injury, or 
whenever the worker starts to experience a wage loss as a result of the injury. 


Workers must file a claim with the Board and consent to the release of func- 
tional abilities information to be considered for LOE benefits. Workers who 
receive benefits are required to 

provide the Board with information necessary to adjudicate the claim, e.g., 
earnings information 

co-operate in health care as recommended by the treating health-care 
practitioner 

co-operate in activities designed to facilitate an ESRTW with the accident 
employer, or in some cases, 

co-operate in an LMR assessment and plan to assist in their re-entry into the 
general labour market. 


If workers do not co-operate as required, their benefits may be reduced or 
suspended. 


“In these cases, the Board may conduct an LMR assessment to determine if the worker could lessen the wage loss by working elsewhere. 
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Material 
change 


| When do LOE 


benefits 

| ay, Material 
stop? SMRite 
| Recovery 


“Zero NEL” 


Payable term ends 


When are Material 


change 
| LOE reviews 
benefits 
reviewed? 


* This list is not exhaustive. 


Workers are also required to report to the Board, within 10 days of when it 
occurs, any material change in circumstances the worker experiences while 
receiving benefits or services. 


A material change is one that may affect a worker’s entitlement to benefits and 
services under the Act. It may be a change in the worker’s 

¢ medical condition or treatment 

* income 

¢ employment status (including finding a job, being terminated, retiring) 

¢ employment conditions (including hours of work, wages, duties, etc.) 

¢ ability to co-operate with the Board (e.g., if a worker is leaving the province, 
being imprisoned, incapacitated by an unrelated health condition), and 
earnings affecting his or her optional insurance coverage.* 


Changes to entitlement to LOE benefits** are effective from the date the 
material change occurred. Workers who are late to report an increase in their 
earnings may end up with a benefit-related debt. 


Wilfully failing to report material change to the Board may result in penalties 
under the Provincial Offences Act, or prosecution for fraud under the Criminal 
Code. 


The Act sets out 4 events that cause the termination of LOE benefits. 


If a worker’s earnings increase so that there is no longer a loss of earnings, the 
Board stops the benefit on the day the worker's earnings were fully restored. 


If a worker’s health care practitioner advises the worker to return to regular 
work, benefits are terminated the following day. 


If the Board determines that a worker has no remaining impairment through a 
non-economic loss (NEL) assessment, i.e., the NEL is rated at 0%, the Board 
continues to pay the LOE benefit for up to 2 weeks, until the worker is notified 
of the NEL rating, and that the LOE benefit is no longer payable. 


In most cases, LOE benefits can only be paid up to the end of the month in 
which the worker reaches age 65. However, workers who are 63 or older at the 
time of injury, and who do not elect the “no review” option (see p 4.), can be 
paid LOE benefits for up to 2 years from the date of accident, as long as they 
remain entitled because of the injury. In these cases, the Board stops the benefit 
payment at the end of the month in which the 2-year point is reached. 


The LOE benefit review system is largely driven by material change-reporting. 
An LOE benefit is reviewed whenever a material change is reported, up to 6 
years (72 months) post-injury. After that, the amount of the benefit is fixed, 
unless the worker failed to report a material change that occurred before the 
claim reached the 6-year mark. 


** See the companion article on p.6 for other benefits affected by material change. 
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The 24-month = The Board also reviews LOE benefits if, at any time during the first 6 years of 


variable review the claim, a period of 24 months of continuous payment passes in which no 
benefit review has taken place. 


Final review = The final LOE review takes place shortly before the 6-year mark, to ensure that 
the benefit is accurate before it is locked in. When a claim in which LOE 
benefits are being paid reaches 63 months post-injury, (5 years and 3 months) 
the Board requests earnings and employment status information from the 
worker. The Board sends 2 follow-up notices. If the worker does not provide the 
necessary information by the 67th month, benefits are withheld until the worker 
contacts the Board. If the worker does not provide the information by the end of 
the 72nd month (6th year), the worker’s LOE benefit is locked in at $0, es the 
Board makes no benefit payment. This can only be adjusted if the worker later 
reports a material change that occurred before the end of the 72nd month. 


Older workers & the Older workers may direct the Board not to review their LOE benefits if 
“no review” option .« they are 55 or older when the Board determines they are entitled to LOE 


benefits 

* their medical condition is unlikely to show further improvement, i.e., they 
In the first 6 years of have reached maximum medical recovery (MMR), and 
a claim, LOE - ° they have completed an LMR plan. 
benefits arere- 
viewed whenever a For workers who elect this option, the material change-reporting obligation 
material change is «ceases. The Board will not adjust their LOE benefits, even if there is a material 
reported, and after -—«- Change or a recurrence. 
24 months if there ~ 
hasnotbeena —_—___ [he Board informs workers when they become eligible for the “no review” 
material change | option. Workers may only exercise this option within 30 days of when they 
review in that period. meet all 3 criteria. Once a worker exercises this option, it cannot be reversed. 


Note: Workers who are 63 or older at the time of injury, and who might 
otherwise be entitled to LOE benefits for up to 2 years from the date of 
injury, only receive LOE benefits until they reach age 65 if they exercise 
the “no review” option. This option is not available to workers over age 65. 


When does The s% The Board only adjusts an LOE benefit if there is a significant material change. 
the Board ‘reshold To determine if a material change is significant, the Board compares the post- 


di t injury (escalated) gross earnings being used to pay the benefit, to the newly 

aqajus one 
reported gross earnings. If the difference is 5% or greater, the Board adjusts the 

the LOE benefit. 

benefit? 


_ Example: Phil is receiving an LOE benefit based on his post-injury gross earnings of 
: $300/week. Since 5% of $300 is $15, Phil would have to experience an increase or a 
_ decrease in earnings of at least $15 for it to have an effect on his benefit. 


If a worker’s earnings decrease, the Board only adjusts the LOE benefit if the 

decrease is significant (greater than the 5% threshold) and if it can be attributed 

to the workplace injury, such as if 

* the worker suffers a recurrence of the injury 

* the worker’s condition deteriorates and, as a result, the worker has to take a 
lower paying job, or 

* the worker’s job changes due to the injury, resulting in lower pay. 


4 
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Exceptions 


How often do 
workers 
receive 
LOE 
benefit 
payments? 


Commutations 


Recurrences 


There are 2 exceptions to the 5% threshold. The first concerns CPP/QPP 

benefits. The Act requires that LOE benefits be adjusted to reflect any CPP/QPP 
disability benefits the worker receives as a result of the workplace injury. When 
CPP/QPP disability benefits are first reported to the Board, or when a change in 


these benefits is reported, the Board must adjust the LOE benefit even if the 
change is less than 5% of the worker’s pre-injury gross earnings. 


The second exception concerns recovery of full earnings. The Act requires the 
Board to stop paying LOE benefits once the worker no longer has a loss of 
earnings. When this occurs, the Board does not use the 5% threshold. 


In the first year after the injury, the Board pays LOE benefits bi-weekly. From 
that point on they are paid monthly, and can be paid by direct deposit at the 


worker’s request. 


An LOE benefit that is less than or equal to 10% of what the worker would 
receive on full LOE benefits may be commuted to a single lump sum payment. 
Most workers who qualify for commutations are given this option once their 
benefit is locked in, at 6 years post-injury. The Board sends them a letter which 
explains the option, and provides the value of the commuted benefit. These 
workers receive 2 monthly payments after the letter is mailed. If they do not 
indicate a preference to stay on monthly payments during that period, the Board 
commutes the benefit and pays it as a lump sum. 


Older workers who elect not to have further LOE reviews (see page. 4) may be 
offered a commutation shortly after they make that election. 


The Board can only pay LOE benefits for recurrences that occur within 6 years 
of the original injury, or in occupational disease claims, within 6 years of either 
the date the worker laid off work, or the date of diagnosis. Nevertheless, 
workers who experience a recurrence after the 6-year point may be entitled to 
further health care and, in some cases, to a NEL re-determination. 


Notice of change to LOE policy 


The policy entitled “Payment of LOE 
Benefits,” published in January 1998, 
provided 2 ways to calculate LOE 
benefits for workers who are working. 


For most workers, the policy instruc- 
ted decision-makers to calculate the 
benefit by subtracting the worker's 
current NAE from pre-injury NAE, and 
to pay the worker 85% of the 
difference. 


However, for workers who were work- 
ing while co-operating in ESRTW 
activities, or an LMR assessment or 
plan, the policy instructed decision- 


makers to calculate the benefit by sub- 


tracting current earnings from the 
amount the worker would be eligible to 
receive on full LOE benefits. As a 
result, these workers would receive 
lower benefits than those who were 
working but not involved in ESRTW or 
LMR, 


The Board has reconsidered this 
policy and decided not to use the 
second calculation method because 
it set up a financial disincentive to 
co-operating in return to work 
programs. 


This change was made on 

March 19, 1998, and is effective from 
January 1, 1998. The Board will 
adjust the LOE benefits of workers 
whose benefits were originally 
calculated using the second method. 








Retirement pension 
set-aside reduced to 5% 


Under the old Act, the Board sets aside an amount equal to 10% of all future 


economic loss (FEL) benefits to create a retirement fund. When eligible workers 


reach age 65, their FEL benefits stop and their retirement pensions begin. 


Although the new Act replaces temporary disability benefits and FEL benefits 
with LOE benefits, the retirement pension remains in place. For workers who 
receive LOE benefits for more than 12 continuous months, the Board now sets 
aside an amount equal to 5% of the LOE benefit, and the worker has the option 
of matching that with another 5%. This only applies for accidents occurring on 
or after January 1, 1998. 





Material change 


What other benefits are adjusted when a 
worker experiences a material change? 


Although the Board has always expected employers and workers to report 
changes affecting benefits, classification, premiums, and services, the concept 
of “material change” was only formally introduced into the Act in December 
1995, with Bill 15. 


Material change-reporting is the main trigger for LOE reviews, as discussed on 
page. 3, but it also affects the benefits listed below 

* temporary disability benefits (in claims with accident dates from 

January, 1990) 

non-economic loss (NEL) benefits 

future economic loss (FEL) benefits 

dependants (survivors) benefits (in claims with accident dates from 

January, 1990), and 


pension supplements [under sections 147(2), (4), and (14) of the pre-1998 
Act].* 


e 


Workers receiving any of these benefits are required to report any material 
change within 10 days of when it occurs. 


* This list is not exhaustive. 
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Calling the WSIB rri 1998) 


When you need to call the Board, save time by dialing direct. 














































Enquiring about a claim - Claims are administered according to the secta OF rict office. The last 


digit/letter of a claim number, following the dash, indicates where it is har 


BROCCOM coro tte coves sexncnees-tokiieck tucenccncetecssnacacpticeswancasssne local #............ 
m1 «Automotive, FOGds: mute: er etieen et ae (416) 344-1001 
- 2, Chemical, Education, Electrical Utilities, : 

Municipal schedule: Miri. cn ia sercaracretahen 
- 3, Services, Agriculture, : 


Small Business (Toronto) ................... 
BA SC OMSUIO ON teeter ezcon ues aceernh ees 
- 5, Transportation, Health Care ............. 
BG SIMANUTACIUNIAG tears Fe ean tae sd taeeee 
- 7, No Lost Time claims ...................26. 
- 8, Paper claims (Pre-Bill 162) ............... : 
-Z, Serious injuries Programme ............. 2 
- O, Complex Cases (Diseases)................ d 
District Offices : 
BH Hamilion secs tts: ceaectecannc- aces 800-263-8488 
6, 905, 519, 613, 705) 
lw OCON sa ce eee Meee! cies Ne: }00-265-4752 
BG) Otte wearer essere ee cetetin oni cas ace 0-267-9601 (Ontario & Quebec) 
BS, UCD. event ece ete Seat a hasta. 800-461-3350 
Be MITUNGER DAY #22. autem aes catetac hanes 00-465-3934 
- AYU ARUN Tete {tel 7-4 pe eet Re nie eee eer 5-7. 


If your claim number ends in -T, or if you cann 
To find out if a claim has been registered, ca 


Area Offices 
KINGStONE ER Sirde arce eee etarrennce: 
Kitchener-Waterloo ...................e 
NoOrth-Bay Ce ie.£ csc che oe ee lens 
SAU Ole Viale «scence o adeneeeecauste cnt 


rts Gathalines san eae 
BP AYTUITUN Sis cara sccm cen, Soe 


Enquiring about an account 
* accident cost statements .......... 
Be ALICITS oes ee acats center unc uate enirores 
* clearance certificates ................ 


collections ... 


@ reached in brackets: after the number 


—— ee 
Calling the WSIB (pril 1998) 


FOr INFORMALONI ON <..:4:casosncnseshisliea teem ee ee ad area code 4167. nea ee toll free # 
* ‘access’ i.e., claim file copies (call district or sector) 

* appeals/mediation (Appeals Branch)....................0..0..0..0.00.... 344-1014 ....... 
. ey of no-fault insurance benefits, lawyer-on-call, support deductions 




























.. 1-800-387-0773 





(le Bratch) oUt. | hie ease peli cos OMR OCI 0 344-295: | .. 1-800-387-0750 
* certification training, first aid regulations, 

WSIB incentiveS \BE-i0e hse, a eee AE .. 1-800-663-6639 
* the form 7 (Employer's Report of Injury/Disease)..~ ees 

+to'submit byyaeee ween ea : a¢ sestesueee 1-888-313-7373 

- to get approval of a facsimile FON 7 ooo... 844-3792 vssssesss 1-800-387-0750 


* health care agencies ae 

- ACCOUNT PfOCeSSING (nes... : mie 1-800-387-0750 

- fagistrationsas. ae naman een ee | 937 cuss. 1-800-387-0750 
* health and safety training, safe workplac isso: Ir 1Sfe Os t : | 

(Prevention Division) . ... 344-107 us. 1-800-663-6639 
* the Occupational Health and Safety Act | | ee 

(Ministry of Labour) 0... ccccscscss.- sa. 1-800-268-8013 


* policies (ask for the analyst-on-call) 


« benefits payieienase eee ee ee 1-800-387-0750 




















~fevenue sateen Dien cae 1-800-387-0750 
* service in French or other languages . 

(Language Services) ....................... 1-800-387-0750 
* statistics (Corporate Data)............... 1 


To receive 

* acopy of the Act (Publications Onta 

* brochures, first-aid requirements boo 
reports, etc. (Communications) ... 

* Employer Classification manual, Ope 


Policy Report jueves he Lee 00 387-0750 
* forms (Order Desk) ........000...0......... 14-3862 0-387-0750 
* health care billing cards ................ 37 0-387-0750 
To reach 
* Communications - media enquiries . 0-387-0750 
* Special Investigations Branch Actio 8-SI-LEADS 


* TTY line for the hearing impaired ... 
WSIAT (Appeals Trib 





| . a This provision : also ap} 
oo oe 1998. 


VR ‘assessments anaice 











: cA) provided : for a worker's VR 
vith a possible extension of up to 
| the Board’s own initiative. 
Jecision-maker in consultation 

f the claim, the worker's needs, and 









january 1, 1998, the transitional provisions of 
pply.. ection 4108 of the WSIA provides that 
under are deemed to be either early and safe 
return to work (ESRTW) pr , or labour arke re-entry (LMR) plans, as of January 4, 
1998. This means that all cl active) with VR on January 41, 1998 were converted to ESRTW 
or LMR, and services are being o aes in 1 accordance with s.40 and s.42 of the WSIA and 
related policies. _ _ 













Appeals oe oe 

When an appeal of a pre-1! 998 decsionis is t our ofthe worker, resulting in entitlement 
to VR assistance before Ja s entitlement under s.53 of the WCA 
and related policies. if entitlement continues on and after January 1, 1998, service is continued 
under s.40 and s.42 of the WSIA and the transitional Po) icies implemented on January 1, 1998. 
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Adjudicating Mental Stress | - 


_We all deal with stress every day, but if we laid off work due to stress, would the WSIB allow the Se can a 
worker get benefits for being off work due to chronic stress from a heavy work load, or a demanding supervisor? 
4ow about if the stress was caused by a traumatic event? In January of this year the Board introduced a new policy 
on mental stress that answers these questions. 


The new mental stress policy expands on the wording of the Act (see below) and formalizes the 
past practice of the Board. It is one of three Board policies dealing with entitlement for 
psychological conditions. The other two deal with psychotraumatic disability, and chronic pain 
disability. Together, these three policies cover a wide range of work-related psychological 
conditions. This article discusses the new mental stress policy in detail, and looks at how it fits in 
with psychotraumatic disability and chronic pain. 


What does The new Act includes language on mental stress for the first time. The following is found in 
the Act section 13. 


say? (1) A worker who sustains a personal injury by accident arising out of and in the course of his or 
her employment is entitled to benefits under the insurance plan. 








(4) Except as provided in subsection (5), a worker is not entitled to benefits under the insurance 
plan for mental stress. 


(5) A worker is entitled to benefits for mental stress that is an acute reaction to a sudden and 
unexpected traumatic event arising out of and in the course of his or her employment. However, the 
worker is not entitled to benefits for mental stress caused by his or her employer’s decisions or actions 
relating to the worker’s employment, including a decision to change the work to be performed or the 
working conditions, to discipline the worker or to terminate the employment. 


This wording makes it clear that the Board only allows claims for mental stress if the stress is an 
“acute reaction to a sudden and unexpected traumatic event.” This does not include an 
employer’s work-related decisions or actions. The new mental stress policy uses examples to 
illustrate what the Board views as an acute reaction to a sudden and unexpected traumatic event. 


“Acute” The Board only allows claims for mental stress when the condition develops as an acute reaction. 
VS. Workers who develop mental stress gradually over time due to general workplace conditions are 
not entitled to benefits. 
“gradual” 


Not all acute reactions are immediate. They may be delayed by days, weeks, or months. The 
Board allows claims in which the acute reaction is delayed if there is clear and convincing 
evidence linking the reaction to a workplace event. 


dS 


Le 


Sudden and 
unexpected 
traumatic 
events 


Example A: While at work, John witnesses a serious accident. The next day he calls work to say 
he is unable to come in because he is so shaken by the event. John’s doctor confirms that John is 
experiencing a great deal of mental stress due to witnessing the accident, and needs a few days 
off work to recover. 


Is this an acute reaction? 
Yes, John’s mental stress is an acute reaction to witnessing the accident. It did not develop 
gradually. 


Example B: Bonnie witnesses a serious accident. She shows no symptoms of mental stress for 
three weeks, and then calls in one morning to say she is unable to work because she is haunted 
by images of the accident. Bonnie’s doctor confirms that she is suffering from mental stress, and 
recommends treatment and time off. 


Is this an acute reaction? 
Yes, although it was delayed, Bonnie’s mental stress was an acute reaction to witnessing a 
specific event. It did not develop gradually. 


Example C: Donna works in a highly competitive environment. She is subject to ever-changing 
deadlines and high performance expectations, all while her company is downsizing. One day she 
calls in to say the mental stress is too much and she cannot work. 


Is this an acute reaction? 


No, Donna’s mental stress developed gradually over time. It is not an acute reaction, and there 
was no sudden and unexpected traumatic event. 


The Board defines a “traumatic” event as an event that would generally be recognized as 
traumatic. Traumatic events are usually horrific, or have elements of actual or threatened 
violence to the worker. For an event to be considered traumatic, it must also be uncommon in the 
normal course of the worker’s employment. 


Sudden and unexpected traumatic events include 

¢ witnessing a fatality or a horrific accident 

¢ witnessing or being the object of an armed robbery 

¢ witnessing or being the object of a hostage-taking 

* being the object of physical violence 

° being the object of death threats or threats of physical violence if the worker has 
every reason to believe the threat is serious. 


Events that would generally not be recognized as traumatic, but which are traumatic to a worker 
because of the worker’s psychological history, are not considered sudden and unexpected 
traumatic events. 


Example D: Carolyn sees a co-worker trip and fall, but the co-worker is not hurt. The next day, 
Carolyn calls in sick due to mental stress caused by witnessing the fall. Carolyn’s doctor 
confirms that she is suffering from mental stress and needs a few days off work. 


Is this a sudden and unexpected traumatic event? 

No, the event Carolyn witnessed would not generally be considered traumatic. That her doctor 
confirmed she suffers from mental stress, even though there was no sudden and unexpected 
traumatic event at work, suggests there is another cause for Carolyn’s mental stress. 
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Example E: Ron sees a co-worker fall from a great height and sustain serious injuries. The next day, 
Ron calls in to say he is unable to work due to mental stress. His physician confirms that Ron is 
suffering from mental stress, and needs therapy and time off. The physician also indicates that Ron’s 
mental stress is due, in part, to his psychiatric history. 


Is this a sudden and unexpected traumatic event? 

Yes, the event Ron witnessed would generally be considered traumatic. That his psychiatric history 
may have contributed to his reaction is irrelevant since the event at work was traumatic in itself. Ron 
may have reacted to it in the same way even if he hadn’t had psychiatric problems in the past. 


Other considerations 

The Board may consider an event traumatic even if the worker was exposed to similar events in the 
past and experienced no ill effects. Also, the Board may consider an event traumatic even if other 
workers exposed to the same event do not experience ill effects. All workers do not have the same 
resilience to sudden and unexpected traumatic events. 


Example F: Jim is a police officer. While investigating a call he encounters a horrific scene 
involving multiple fatalities. The next day he is unable to work. Jim’s physician confirms that Jim is 
suffering from mental stress. Jim’s employer, however, claims that since attending such horrific 
events is a normal part of police duties, and since Jim has been exposed to many such events in the 
past without difficulty, Jim’s mental stress cannot be due to the horrific scene he recently witnessed. 


Is this a sudden and unexpected traumatic event? 

Yes, the scene Jim witnessed would generally be considered traumatic. Although witnessing such 
events is part of police work, it is not a normal part of Jim’s job. It is not relevant that Jim had 
experienced similar events in the past without difficulty. Even if there had been other officers with 
Jim at the scene who were not affected by it, the scene itself would still be considered traumatic. 


The Board does not allow claims for mental stress due to an employer’s decisions or actions that are 
a normal part of the employment function, such as 

* terminations 

¢ demotions 

* transfers 

e discipline 

¢ changes in working hours, and 

¢ changes in productivity expectations. 


However, workers are entitled to benefits for mental stress due to an employer’s actions or decisions 
that are not a normal part of the employment function, such as violence or threats of violence. 


Example G: Catherine works in a machine shop. One day her employer changes her shift to a time 
that will not be easy for Catherine to work. When she protests, her employer threatens her with 
termination. Catherine calls in the next morning to say she is unable to work because of mental stress 
due to her shift change. Her doctor confirms she is suffering from job-related mental stress. 


Is this an employer's work-related decision? 
Yes, Catherine’s mental stress is due to a work-related decision made by her employer, and so does 
not qualify for benefits. 


Before the Board can accept a claim, the worker’s health care professional must confirm that the 
worker is suffering from mental stress. The Board requests a formal diagnosis in ongoing cases. 


Comparison The key to mental stress entitlement is the nature of the event to which the worker is exposed 
to (sudden, unexpected, traumatic). It is not necessary for there to be a physical injury to the 
worker. In comparison, entitlement under the psychotraumatic disability policy depends on 


psychotraumatic there being a physical work-related injury that gives rise to a psychological disability. 


disability 
“Psychotraumatic disability” is a psychological disability caused by an organic (physical) brain 
condition, or as an indirect result of an injury. It may be an emotional reaction to 
° the worker’s accident or injury 
° asevere disability 
¢ the treatment of an injury, or 
¢ extended disablement and other factors directly related to an injury. 


The Board only recognizes psychotraumatic disability if it manifests itself within 5 years of the 
injury, or a major surgery. 


Comparison Entitlement for chronic pain disability also requires that there be a physical work-related injury. 
to Chronic pain is pain that 
° : ¢ is caused by the worker’s injury 
chronic pain ¢ lasts for more than 6 months past the usual healing time for the injury 
disability ¢ is worse than expected considering the physical findings, and 
e impairs the worker’s earning capacity. 


The Board recognizes “chronic pain disability” in workers whose chronic pain causes a marked 
life disruption, i.e., a clear and distinct disruption of the worker’s personal, working, social, and 
home life. 


For more information on psychotraumatic disability, see OPM 03-03-03. For more information 
on chronic pain disability, see OPM 03-03-05. 


Which ACt applies when? 


Sometimes application dates are straightforward. Typically, a new Act applies to claims with accident dates on 
or after the date the Act comes into force. With the Workplace Safety and Insurance Act, however, it's not that 
simple. 


The new Act came into force on January 1, 1998. While it does apply to all claims with accident dates on or 
after January 1, 1998, some provisions apply to old claims as well. For pre-1998 claims, check the policy 
application date—it may depend on factors other than just the accident date. 


Because the new Act can affect claims with accident dates before January 1, 1998, we thought it would be 
helpful to highlight the application dates of some significant policies. 


Benefits Peter, a welder, suffers a work-related back injury on October 3, 1997. He is totally disabled 
payment until March 30, 1998. 


Benefits payment is one area where the accident date directly determines which Act and policies 
apply. Because Peter’s accident occurred before January 1, 1998, his benefits are determined 
under the old Act. They are based on 90% of his net average earnings (NAB), including those 
benefits paid after January 1998. Had the accident happened in 1998, the Board would have paid 
Peter loss of earnings benefits instead, which are based on 85% of NAE. 
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Vocational In September 1997 the Board sponsored Janice in a retraining program at a private institution. 
Rehabilitation She completed the program in March 1998. 


The new Act does not provide for vocational rehabilitation (VR) services. They have been 
replaced with early and safe return to work (ESRTW) activities and labour market re-entry 
(LMR) assessments and plans. On January 1, 1998, the Board converted all active VR services to 
ESRTW or LMR. On that date Janice’s VR plan remained intact but became an LMR plan. Had 
her accident happened on or after January 1, 1998, the ESRTW and LMR provisions would have 
applied automatically. 


Future Norbert’s initial FEL determination was made on October 8, 1997. 
Economic 


ree The Board continues to pay FEL benefits to workers with accident dates before January 1, 1998. 


However, there are no longer mandatory FEL reviews at 24 months after the initial determination. 

As of January 1, 1998, FEL benefits are reviewed 

e whenever a worker reports a material change in circumstances, or 

° after 24 months if no material change is reported within any 24 month period (in the first five 
years after the FEL is determined), and 

¢ at 60 months after the FEL is determined. 


Even though Norbert's FEL was determined before January 1, 1998, it will be reviewed according 
to the new policies. 


Non- On November 30, 1997, Laura was referred for a NEL assessment which took place early in '98. 
Economic 


Uae For NEL assessments, the new Act applies for referrals and requests for redetermination made 


after January 1, 1998. Laura was referred for a NEL assessment in 1997, so the old Act applies. 
However, if Laura requests a redetermination the new law and policies apply. 


In conclusion, for accidents occurring on or after January 1, 1998 the new Act and related 
policies apply. For pre-1998 accidents, which Act applies may depend on factors other than the 
accident date. 





_ New. Regulation on, , 
unpaid training participants 


Under section 17 of Ontario Regulation 175/98 of the new Act, training agencies may now elect to be deemed employers 
of trainees who they place on unpaid work experience placements. By doing so, any WSIB costs associated with the 
trainees are charged to the account of the training agency, not the placement employer. 


Training agencies that qualify are 

¢ educational institutions, and 

* persons, partnerships, organizations, trade unions, and other entities that arrange vocational training or provide 
vocational services. 


For more information, call Revenue Operations at (416) 344-1013 or 1-800-387-8638. 








Survivors’ Benefits: An overview 


There are four benefits and services the Board may provide to survivors of a worker who dies as a result of a 
work-related injury or disease. They are: monetary benefits (monthly and lump sum), burial expense payment, 
bereavement counselling, and labour market re-entry assistance. 


Benefits 

Lump sums 

Surviving spouses are entitled to a 

one-time lump sum payment. In 1998, 

the base amount for this payment is 

$56,388.88. To determine how much a 

spouse is due, the Board 

e subtracts $1,409.71 from the base 
amount for each year the spouse 
was over 40 when the worker died 
(to a minimum of $28,194.43), or 

¢ adds $1,409.71 to the base amount 
for each year the spouse was under 
AO at that time (to a maximum of 
$84,583 .30).* 


For example, 

* aspouse who was 41 will receive 
$54,979.17 (56,388.88 - 1,409.71) 

* aspouse who was 39 will receive 
$57,798.59 (56,388.88 + 1,409.71) 


If there is no spouse, dependent 
children under 19 (or under 25 if in an 
educational program) are entitled to a 
lump sum of $56,388.88 to be shared 
equally. The Board may pay the lump 
sum on the child's behalf to a parent, 
guardian, attorney, a Public Guardian 
and Trustee, or another person the 
Board considers to be acting in the 
child’s best interest. 


Monthly benefits 
A surviving spouse and dependants are 
also entitled to monthly payments.** 


A surviving spouse with no children 

receives a monthly benefit of 40% of the 

worker’s net average earnings (NAE) 

e plus 1% for each year the spouse 
was over 40 at the time of the 
worker’s death, to a maximum of 
60%, or 

¢ minus 1% for each year the spouse 
was under 40, to a minimum of 
20%. 


Once the percentage is determined it is 
fixed. It does not change as the spouse 
gets older. 


If a surviving spouse has children, 
the spouse is entitled to a monthly 
benefit of 85% of the worker’s NAE at 
the time of the worker's death. 


A child between 19 and 25 who is in 

an educational program, is entitled to 

a monthly benefit equal to 10% of the 

deceased worker’s NAE. This 

continues until the child 

¢ fails to demonstrate regular 
attendance at school 

¢ stops attending school, or 

¢ obtains a degree, diploma, or 
certificate from an academic, 
technical, or vocational 
post-secondary institution. 


This 10% is deducted from the 
spouse’s monthly payment. When the 
child is no longer entitled to it, it 
reverts back to the spouse, as long as 
there continues to be at least one 
dependent child in the care and 
control of the spouse. 


When the youngest child reaches 19 
(or 25 if in school), the spouse’s 
benefits are recalculated for a spouse 
with no dependent children. 


If the spouse and children are not 
living together, the Board divides the 
monthly payment among the spouse, 
children, and whoever has the care and 
control of the children. If the children 
are not in the care and control of 
anyone, they receive the difference 
between the spouse's monthly 
payment, and 85% of the worker’s 
NAE. 


For example, if 85% of a worker’s 

NAE is $1,700, and the spouse receives 
$73 1/month, a 17 year-old living alone 
will receive $969/month ($1700-$73 1). 


If there is no spouse, and the worker 
is survived by one dependent child, 
the child is entitled to a monthly 
payment equal to 30% of the worker’s 
NAE. When the child turns 19, the 
payment is reduced to 10% if the child 
is enrolled in education, otherwise it 
ceases altogether. 


If there is more than one dependent 
child, the children as a group are 
entitled to payments equal to 30% of 
the worker's NAE, plus 10% for each 
additional child, to a maximum of 
85% of NAE. 


A dependent child who is physically 
or mentally incapable of earning 
wages is entitled to monthly 
payments for life, or until the child is 
able to earn wages. 


If there is no surviving spouse and 
there are no children, other 
dependants may be eligible for 
benefits if they can prove they were 
dependent on the worker. They are 
only eligible to receive benefits for as 
long as the worker would reasonably 
have been expected to provide 
support. What they are paid depends 
on their loss resulting from the 
worker’s death. It is capped at 50% of 
the deceased worker’s NAE. 


* These are 1998 figures. 

* * The Board considers any Canada Pension 
Plan or Quebec Pension Plan benefits 
paid to the surviving spouse or dependants 
when calculating the monthly benefit. The 
statutory minimum (s.43) applies. 





If there is more than one spouse, the 
lump sum payment and the monthly 
payments are divided between the 
spouses. The total lump payments to 
all spouses may not exceed the 
maximum for the spousal lump sum, 
$84,583.30 in 1998. 






A separated spouse is entitled to a 
lump sum payment and monthly 
payment as a surviving spouse if 

¢ he or she meets the definition of 
spouse, and 

* immediately before the worker’s 
death, the worker was required to 
make support payments under a 
separation agreement or court 
order, or 

¢ where there is no separation 
agreement or court order, it can be 
shown the spouse was financially 
dependent on the worker when the 
worker died. 





| 
Burial expenses 


The Board pays reasonable burial or 
cremation expenses. For 1998, the 

minimum payable is $2,114.57. The 
maximum is $8,650. The Board also 
pays to transport a worker’s body to 


WSIB Ottawa Office 





Ottawa, ON K1P 1E8 


fax: (613) 239-3321 





fax: (519) 826-4687 


99 Metcalfe St., Suite 700 


telephone: (613) 237-8840 


telephone: (519) 826-4650 


the residence of the worker or the 
immediate family, if it is a 
considerable distance away. 


Bereavement counselling 

The surviving spouse and children are 
entitled to bereavement counselling to 
help them adjust to the worker’s death 
and the resulting family and social 
situation. It must be requested within 
one year of the worker’s death, and 
may be approved for up to 12 months. 


Labour market re-entry 
Spouses are entitled to a Labour 
Market Re-entry (LMR) assessment 
to aid in their return to the workforce. 
This too must be requested within one 
year of the worker’s death. Based on 
the results of the assessment, the 
Board may offer the spouse an LMR 
plan to enhance the spouse's 
employability. 


The information in this article is 


summarized in a chart on the next page. 


For more information on survivors' 
benefits see documents 13-01 through 
13-17 in the Bill 99 Operational 
Policy book. 


Ottawa & Guelph Offices on the Move 


Need to keep in touch with the Ottawa or Guelph office? Here are their 
new addresses and phone numbers: 


toll-free: 1-800-267-9601 


WSIB, Agriculture Sector 

Ministry of Agriculture, Food and Rural Affairs Building 
1 Stone Road W. 

Ath floor, South Tower 
Guelph, ON N1G 4Y2 


toll-free: 1-888-259-4228 
toll-free fax: 1-888-266-0071 








POLICY 
REPORT 


Workplace Safety & 

Insurance Boa 

Comission de la sécurité 
professionnelle et de l'assurance 
contre les accidents du travail 











ISSN 0838-4754 © 1998 














Cts 2 2S sea eT eae 


eT Sa Ka EF. FETT RE = 


(‘sjreyap JO} ajo nuiurw Asoynyeys au} ‘sasea ye uy) sSuiusea aSeiane you = IVN eK 
“S661 #1) Asenue( Jaye JO UO P9INIDO Yeap $,Ja4JOM JU} UI pe}Nsod yeu) 9SP9SIP JO Aunfut ou) {I Ajdde S}lJoueg VsoU| x 


pajiue jou : pajqijua you Be DOU pe) vei S10 4 i pajeiedas 
peuoiodde | pa dde 

IVN | : sjuepuadap 

%OG 0} dn = p9jiique you 3 pejiijua jou . 42410 


%Gg 0} dn (U94)plyd ayy 
2 ‘pyiyo JO jo4JUOD) | 
Jeuolqippe ie BY seo sey | esnods ou 
pejiizue jou a pejiijue JOU _ } yobs JO} YOL} uosiad 19430 AOL (uas)ppuD 
ide “pyiyo pe JO juased 
| 3s4 10) %OE }! pajue | 








pouoiodde | ean aJayMasye 
ysanbai uo anbe pajiijua jou : - VN jo ei | Buiay usapyiyo 
aiqeyiene = | IGRI : %G8 : yyM asnods 
1 jl pe (u94)piyD 
seenbando nbei u ~ papiue jou 3 : jem nod: 9» asnods 

aiqeyieae , 

|Ov Jepun/sano} = pv goy 
siasnods |} 
ysenbas uo sanbai t pejiijue jou 910 pajiique you ay} seaA sad -99¢/c uaJpjI4S Ou 
ajqeyieae geile. O10 ‘asnods 
+*JIVN %OP 


Aq paaiains 


yuawAed yuaswAed 
juauIssesse Buijjasunoo yuawAed yuowAed dIPOLed wins dwn} od1Ipolied wins duwinj 
YIN JUsWaAP|19g | S,jJUeBPUuadag | UOl}eONpy S,uaipjiyg | s,uaspyiug s,asnods s,asnodg | S}ijeueg 





+S}HJIUIG ,SIOAIAINS 


Published in Policy Report 11.3 





Government 
Pp ublioattons 





REPORI 


Volume 11, Number 4 December 1998 





he new Independent Living Allowance policy 

recognizes that severely impaired workers have 
additional costs because of their injury/disease. Two others, 
the Independent Living Devices policy, and the Guide and 
Support Dog policy were revised to reflect different 
services and devices now available to enhance the quality 
of life of these workers. 


New independent living allowance 


Retroactive to January 1, 1998, a $2800 a year independent 
living allowance will be paid annually to workers with a 
100% permanent disability or 60% non-economic loss. 


The allowance will help offset the costs of devices under 

$250, and services which contribute to workers leading a 

more independent lifestyle by helping them to 

* participate more fully in workplace, family, social, or 
other personal activities, and 

* exercise consumer choice in spending the allowance, 
without having to provide receipts to the Board. 


Examples of services range from painting the interior or 
exterior of a home to housekeeping, or grass cutting. Other 
services might include fees for supportive therapy or 
recreational programs like membership in a fitness club; 
taxi fares to attend community events; hobby supplies or 
non-vocational instruction such as “help-line” support for 
computers, and internet fees. 


The Board will continue to pay the allowance at the start of 
each year, unless a material change affects the worker’s 
entitlement. For example, the annual allowance stops 
when a worker moves to a long-term care facility such as a 
hospital, convalescent or nursing home, or dies. 
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The independent living allowance is also paid over and 
above the monthly attendant’s allowance given to some 
workers. 


Revised policy for 
independent living devices over $250 


In addition to the annual allowance, the Board will also pay 
for independent living devices that cost more than $250 
with one exception: workers cannot apply for a device 
such as a snow blower, if their allowance could be used to 
offset the cost of a snow removal service. 


Independent living devices help restore a worker’s ability 
to communicate, be mobile, take care of personal hygiene, 
or prevent further injury or health complications due to the 
work injury/disease. Below is a non-exhaustive list of 
examples 

* personal computers to enhance communication 

* automatic page turners 

¢ “easylift” or “veculator” type chairs 

¢ motorized scooters 

* — sports wheelchairs 

¢ remote vehicle starters 

¢  specialty/hospital beds. 


Revised guide and support dog policy 


The Board’s guide dog policy has been expanded to 
include entitlement to a support animal for workers who 
are profoundly deaf or have significant mobility needs. 
Entitlement includes the purchase and training of the guide 
dog or other support/working animal, and routine 
maintenance and veterinary care (with appropriate receipts) 
paid for by the Board. The worker is also entitled to 


mobility training. 
continued on page 6 





1999 Premium Rates 


For the third consecutive year, the Board has lowered the 
average premium rate for Schedule 1* employers. The rate 
for 1999 is $2.42, down 7% from the 1998 rate of $2.59. 
Nearly three quarters of the 215 rate groups in Ontario will 
be receiving rate decreases in the upcoming year. This 
means that 150,000 firms will experience lower rates in 
1999. 


The largest decreases will be felt by employers in 

* air transport services (-52%) 

* agricultural implements manufacturing (-43%), and 
* heavy civil construction (-33%). 


Capping eliminated 

For the first time since 1993, all employers will be paying 
the rate required to fully cover their rate group’s costs. In 
previous years, employers in many rate groups paid 
lowered rates as a result of the application of maximum 
limits (caps) on year-to-year changes in rates. These caps 
prevented many employers with poor or deteriorating 
health and safety records from bearing the full impact of 
their accident histories. The Board felt that the removal of 
the cap would send a stronger message linking poor 
accident records to higher premiums. 


Setting rates 

It is important that employers are classified accurately 
when the Board sets premium rates each year. Rates for 
each rate group are based on the group’s collective cost 
experience and are expressed as a dollar amount per $100 
of insurable earnings. In most cases, the lower the group’s 
collective historical costs, the lower the rate. 


For most employers, their total annual premium is 
calculated using their rate group premium rate and their 
insurable earnings, without taking into account their 
individual accident record. Employers with better than 
average accident histories can benefit from the Board's 
accident incentive programs by receiving refunds. 
However, for employers enrolled in the Merit Adjusted 
Premium (MAP) program, their individual accident record 
is already built into their premium rate. (See companion 
article, Accident Prevention Incentive Programs ... in 1999 
and Beyond) 


* Schedule 2 employers pay the full costs of their claims, plus an 
administrative fee. 


Classifying employers 

The Board’s classification scheme for Schedule 1 divides 
employer operations in Ontario into nine industry classes. 
These industry classes are divided into 215 rate groups and 
are further divided into more than 800 classification units 
(CUs). Once an employer is registered, the Board records 
the business activities, assigns CUs, and classifies the 
employer in the appropriate rate group(s). The Board's 
decision is based on the employer's description of their 
business activities. 


To ensure accurate classification, the Board may consider 
various related factors, including the employer’s 

¢ business contracts 

* . direct competitors 

* equipment used, and 

¢ staff duties. 


The new funding strategy 


Following consultation with the employer community in 
1997 and early 1998, the Board adopted a new funding 
strategy to improve its overall financial footing. 


Among other things, the new funding strategy features a 
commitment to eliminate the unfunded liability (UFL) by 
2014. (The UFL is the estimated amount the Board owes 
now and in the future on all current claims over and above 
the amount it has the assets to cover.) To eliminate the 
UFL, the strategy requires that a larger portion of employer 
premiums be used to pay down the UFL than was done in 
the past. The strategy also requires that premiums for all 
rate groups be set at “full target level”, i.e., the levels 
required to cover the full costs of new claims, including 
administrative costs and UFL charges. 


Funding Safe Workplace Associations 


In January 1998, when the new Workplace Safety and 
Insurance Act brought the Safe Workplace Associations 
into the Board, their funding had to be factored into 
employer premiums fairly. The Board accomplished this by 
building the costs for each association into the overhead 
charged to each of the rate groups using that association. 
Previously, the costs had been spread on a collective basis 
across all industries. 











Facts and Figures 


Each year, benefits are indexed by the appropriate indexing factor. For 1999 
«the general indexing factor (modified Friedland) is 0%, and 
¢ the alternate indexing factor (Consumer Price Index or CPI) is 1%. 


In the first two columns, you will find the section of the Act and the 1997 legislated dollar amount. In 
the third, you will find the indexed amount for 1999. The amounts that have not changed are the ones 





Section 


Legislated dollar-amount 





| 43(2) The minimum annual amount for full loss of earnings (LOE) is the lesser of 




















that are indexed by the general indexing factor - 0%. For more information about indexing, please 
refer to the Operational Policy manual. 


1999 $ - Amount 





Sh 15)02 1291, OF SH STGP ATS 

¢ the worker's net average earnings (NAE) before the injury 
| 45(6) Retirement pension: Benefit paid as a lump sum if it is less than $1,142.20/year $1,142.20 
46 Non-economic loss (NEL) benefit: Base amount = $51,535.37 $51. 53537 
| Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 $1,145.63 
Maximum amount multiplied by percentage of impairment = $74,439.52 $74,439.52 
, Minimum amount multiplied by percentage of impairment = $28,631.22 $28,631.22 
The benefit is paid as a lump sum if it is $11,456.30 or less $11,456.30 
| 48(2) Lump sum to surviving spouse: Base amount = $55,555.55 $56,952.77 
| Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 $1,423.81 
| Maximum lump sum = $83,333.30 $85,429.13 
) Minimum lump sum = $27,777.76 $28,476.37 
| 
| 48(4) The minimum compensation amount payable for spouse and children = $15,312.51/year $15,697.62 
|| 48(8) If more than one person is entitled to receive periodic and lump sum payments 
| as a spouse 
* the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 

and 

« the total lump sum payment is limited to $83,333.30 $85,429.13 
| 48(13) Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 $56,952.77 
| 48(22) Minimum burial or cremation expenses = $2,083.32 $2,135.72 
| 54 Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the 

year in which the accident takes place $59,200.00 




























Pre-1998 Act 

















39(1) The minimum temporary total disability benefit to a worker is 
* $10,500/year when the NAE are equal to or more than $10,500, or 915,312.01 
* the actual NAE if earnings are less than $10,500/year 
‘| 50(3) Maximum clothing allowance: »* upper limb prosthesis = $184 $255.55 
¢ lower limb prosthesis/back brace/leg brace = $368 9911542 
| 147(14) Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits $202.20 





This list was produced by Policy Publications, in Policy Report Vol. 11, No. 4. 
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Faits et chiffres pour 1999 ) 


Tous les ans, les prestations sont indexées en fonction du facteur d'indexation approprié. Pour 1999, . 
¢ le facteur d'indexation général (Friedland modifié) est de 0 %:; 
¢ le deuxiéme facteur d'indexation (Indice des prix a la consommation) est de 1 %. 


Dans la premiere et la deuxieme colonne, nous avons indiqué l'article de loi pertinent et le montant prévu par la 
Loi. Dans la troisieme colonne, vous trouverez le montant indexé pour 1999. Les montant qui n'ont pas changé 
sont ceux qui ont été indexés en utilisant le facteur d'indexation général de 0 %. Pour plus de renseignements 
sur l'indexation, veuillez vous reporter au Manuel des politiques opérationnelles. 














Article Montant — 
delaLoi Montant prévu par la Loi pour 1999 
43 (2) ie montant annuel minimal accordé pour la perte de gains totale est le moins éléve des deux montant 
suivants : t 
ogo O2 12511 OU 15 321,51 $m 
* les gains moyens net du travailleur au moment de la lésion 
| 
45 (6) Pension de retraite : La pension est versée sous forme de paiement forfaitaire si elle est inférieure a ; 
1 142,20 $ par année 1 142,20 $ 
46 Indemnité pour perte non financiére (PNF) : Montant de base = 51 535,37 $ 51 535,37 § | 
Facteur d'age : plus/moins 1 145,63 $ pour chaque année que le travailleur a de moins/de plus que | 
sels 1 145,63 $|, 
Montant maximal multiplié par le pourcentage de déficience = 74 439,52 $ 74 439,52 $19) 
Montant minimal multiplié par le pourcentage de déficience = 28 631,22 $ 28 631,22 $ 


L'indemnité pour PNF est versée sous forme de paiement forfaitarie se elle est de 11 456,30 $ ou moins| 11 456,30 $| 





48 (2) Paiement forfaiter versé au conjoint survivant : Montant de base = 55 555,55 $ 56 952,77 a 
Facteur d'age : plus/moins 1 388,88 $ pour chaque année que le conjoint a de moins /de plus 
que 40 ans. 1 423,81 $| 
Paiement forfaitaire maximal = 83 333,30 $ 85 429,13 $ 
Paiement forfaitaire minimal = 27 777,76 $ 28 476,37 $ | 
48 (4) Montant minimal payable au conjoint et aux enfants = 15 312,51 $ par année 15 697,62 $ 
48 (8) Si plus d'une personne a droit a des versements périodiques ou a des paiements forfaitaires a titre de 
conjoint 


* les versements périodiques ne dépassent pas au total 85 % des gains moyens nets du 
travailleur au moment de la lésion, et 








* le paiement forfaitaire ne peut dépasser au total 83 333,30 $ 85 429,13 $ 
48 (13) Paiement forfaitaire total versé aux enfants (aucun conjoint survivant) = 55 555,55 $ 56 952;77 $ | 
48 (22) Frais d'inhumation ou d'incinération : Montant minimal = 2 083,32 $ 2135, (29 } 
54 Montant maximal des gains : 175 % du salaire moyen dans l'industrie en Ontario durant l'année ow est . 
survenue I'accident 59 200,00 $ | 

E 

Cee Loi d'avant 1998 a ee ee ee | 
39 (1) Montant minimal payable en cas d'invalidité totale temporaire correspond : . 
* a 10 500,00 $ par année si les gains moyens nets au moment de la lésion sont de | 

10 500,00 $ ou plus; 15 312,51 $ 


* au montant des gains moyens nets réels au moment de la lésion si ceux-ci sont inférieurs a 
10 500,00 $ par année 





50 (3) Allocation vestimentaire maximale : 
* prothese a un membre supérieur = 184,00 $ 255,55 
* prothese a un membre inférieur, appareil orthopédique pour le dos ou attelle a la jambe = 368,00 $ 511,125 


147 (14) Montant mensuel additionnel pouvant aller jusqu'a 200,00 $ versé aux travailleurs qui recoivent des | 
prestations d'invalidité partielle permanente 202,20 $ 














Cette liste a été produite par les Services de la publication des politiques pour le Bulletin des politiques, volume 11, numéro 4. 








Projection of the Unfunded Liability from 1995-2014 


Unfunded Liability 
($ millions) 
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Revenue policy information 
For further information or for 
copies of the 1999 premium 
rates brochure, please contact 
the Revenue Policy Branch at 
(416) 344-4141, or 

toll-free 1-800-387-0750, 

Ext. 4141. 

















Accident 
Prevention 


Incentive Programs 


... in 1999 and Beyond 


For most employers*, the Board provides shared-liability 
insurance. Rather than paying the costs of a claim dollar 
for dollar, employers are charged premiums based on the 


"size of their payroll and the risks in their industry. 


Overlaid on the premium rates, the Board runs four 
programs that financially reward accident prevention and 
return to work efforts. These programs give employers who 
have better than average accident rates a competitive 


_ advantage over those who do not perform as well in their 


industry. In this way, the programs encourage employers to 
Improve workplace safety in Ontario. 


Incentive programs are not entirely new to the Board, but 


_ they continue to evolve as the Board strives to 


reach more people with the accident prevention and 
health and safety message 

improve fairness in cost distribution among employers 
improve the WSIB’s overall financial footing, and 
respond to employers’ concerns about the complexity 
of programs. 


The following is a brief description of the four incentive 
Programs, how they are changing in 1999, and a preview of 
What’s to come. 


‘ che, J 
Schedule 2 employers pay the full costs of their claims, plus an 
administrative Jee. 


New Experimental Experience Rating (NEER) 
The NEER program provides financial incentives to 
employers to reduce the costs associated with their 
accidents through 

« improving accident prevention activities, and 

* participating in the return to work of their workers. 


It does this by linking premium refunds and surcharges to 
the costs of accidents. Employers with a better than 
average record compared with similar-sized firms in the 
same rate group get a refund, those with a poorer than 
average record pay a surcharge. 


Correcting the NEER “off-balance” 

The “off-balance” is the difference between the total 
amount the Board pays out in refunds, and the amount it 
collects in surcharges under NEER in a given year. Over the 
past few years, the Board has been refunding considerably 
more money than it has collected in surcharges, between 
$250 - $350 million per year. 


In 1997 the Board introduced a new rate-setting model that 
will reduce the off-balance significantly. The new model 
was first used to set the 1998 rates. Its impact on NEER 
refunds and surcharges will be seen in 1999, when 1998 
accident performance is evaluated. The new model aims to 
more closely relate premium rates to current cost records, 
and to ensure that refunds reflect real safety improvements. 





CAD-7 

CAD-7 is an accident prevention incentive program geared 
specifically to the construction industry. It ties workplace 
safety to premium refunds and surcharges by providing a 
method for adjusting premiums based on a combination of 
an employer’s accident frequency and claims costs. 


Merit Adjusted Premium (MAP) Plan 

The Board introduced MAP in 1998 in response to concems 
expressed by small employers about the complexity of the 
NEER program. MAP is a simplified incentive program for 
the small business community. 


Under MAP, the Board “individualizes” rate group 
premium rates by applying a percentage adjustment. The 
adjustment is based on the number of claims** with costs 
over a specified threshold that an employer has in the three 
years before the year in which the adjustment is calculated. 
For the 1998 MAP adjustment, the threshold was $300. For 
the 1999 adjustment, it is $500. 


For example, the Board will calculate the adjustments to be 
applied to small business employers’ premium rates in 
1999 using information on the number of approved claims, 
(i.e. with costs of $500 or more) each small employer had 
in ‘95, ‘96, and ‘97. 


Starting in 1999, the Board will also apply a 10% premium 
rate surcharge for each claim an employer has costing over 
$5,000. The maximum premium rate surcharge an 
employer may be subject to under MAP is 50%. 


By adjusting rates before employers pay their premiums for 
the year, the Board makes it possible for employers to 
realize savings sooner than is possible under NEER. 


Employers who make annual premium payments between 
$1,000 and $25,000 are automatically assessed under the 
MAP program. It is not necessary to apply to participate. 
The program is not open to construction industry 
employers (see CAD-7). 


Safe Communities Incentive Program (SCIP) 

As the name suggests, SCIP makes workplace safety a 
community concern. It does this by treating all the 
registered employers in a community as one large 
company. If the group as a whole generates lower claims 
costs than anticipated, the employers in the group share 
75% of the savings. If the group does not improve on its 
claims costs, no surcharge is applied. 


Participants also get 

* access to a health and safety consulting team, training 
programs, and other resources 

* assistance in improving their claims and return to work 
management, and 

e an evaluation of their health and safety management 
system to improve their performance. 


The Board has been running SCIP as a three-year pilot 
program since January 1997. So far it is generating 
tremendous results. In the program’s first year, the Board 
returned $664,049 to the 145 employers enrolled. These 
savings were in addition to any other rebates these 
employers qualified for through other Board incentive 
programs. In 1999, the Board will evaluate SCIP’s success 
and decide if it is to continue. 


To participate in SCIP, a business must 

* be within a Safe Community, i.e., a community 
registered with the Safe Communities Foundation. For 
information on how to register contact the Foundation 
in Toronto at (416) 964-0008. 

* be part of a community with a local steering committee 
and an action plan accepted by the Foundation 

* be registered with the Board as a Schedule 1 employer 

* — pay up to $90,000/year in Board premiums, and 

* take part in safe workplace awareness training and 
agree to participate in an evaluation of its health and 
safety practices. 


SCIP is up and running in the following communities: 
Ajax/Pickering, Belleville, Brockville, Kingston, Orillia, 
Owen Sound, Peterborough, Rainy River District, Sarnia- 
Lambton County, Smiths Falls, and Waterloo. Several 
others are joining SCIP in 1999. 


What's in the future? 

Many Ontario employers can be proud of the reduction in 
claims costs we have witnessed over the last decade thanks 
to their efforts and the Board’s accident prevention 
incentive programs. 


The Board has started a broad-based review of NEER and 
CAD-7. This review will be accompanied by public 
consultation. Major changes to these programs are not 
expected to be implemented until 2001. 


For more information on the incentive programs call 
(416) 344-1016, or toll-free 1-800-663-6639. 


** Long latency disease claims are not included in these counts. 








New Policy on 
Treatment after Exposure to HIV 


The Board has a new policy on entitlement for workers The guidelines used by the Board to pay benefits mirrors those 
who, as part of their job, become exposed to blood or recently introduced by the Canadian Federal Laboratory Centre 
body fluids that may carry the human immunodeficiency _ For Disease Control (LCDC). Based on research to date, the 
virus (HIV). LCDC recommends that PEP therapy be a combination of at 
least two drugs, e.g., zidovudine and lamivudine, and possibly a 
While the Board has paid health care and other benefits to third drug (such as indinavir), if necessary. 
workers exposed to HIV since 1986, it was under the 
authority of Directive 12C (Board Minute 4763 #11, The greatest risk of infection occurs after puncture wounds 
November 17, 1978) which took into account exposure to _ with needles contaminated with blood or body fluid known 
any infectious disease. to be infectious for HIV. Splashes into open wounds or 
mucuous membranes (e.g., eyes or mouth) also carry an 
The new Post-Exposure Prophylaxis (PEP) policy elevated risk. 
(Administrative Minute #1, August 11, 1998, page 233) 
looks exclusively at types of HIV exposures and 
suggested therapies that workers should receive. 


For a copy of the approved policy, please contact Policy 
Publications at (416) 344-4355, or toll-free 
1-800-387-0750, Ext. 4355. 


Types of Exposure and Entitlement to PEP Therapy 








Type of Exposure Blood/Body Fluids Entitlement to | 
PEP Drug Therapy | 
| 
any needlestick skin concentrated virus Yes 
puncture or mucous | 
membrane exposure | 
in a lab or similar | 
setting | 
. 6 A | 
skin puncture | blood or other infectious Yes) 


body fluids (vagina/uterine, 
semen, and pleural, amniotic, 
pericardial, peritoneal, 
synovial or cerebrospinal fluid) 





non-bloody urine, feces No | 
mucuous membrane or blood and other infectious Yes 
open wound | body fluids (see above) 








non-bloody urine, feces No 


The WSIB ... working toward the elimination of all workplace injuries and illnesses. 








Independent Living Policies 


(cont'd from page 1) 

Requests for a guide dog or support animal can be made with the 
recommendation of a health care practitioner. Mobility training is done through 
an assistive animal training school or the Canadian National Institute for the Blind. 


For a copy of the approved policies, please contact Policy Publications at 
(416) 344-4355, or toll-free at 1-800-387-0750, Ext. 4355. 





Training Agencies, Employers, and Unpaid Trainees 
Benefit from New Regulation 


More training agencies now have the option of becoming the “employer” of 
unpaid trainees for workplace safety and insurance purposes, making it easier 
for them to recruit placement hosts (employers). 


Training agencies, as well as private schools registered under the Private 

Vocational Schools Act, may become the employer for unpaid trainees during 

their work placement. Under Regulation 175 of the Workplace Safety and 

Insurance Act, training agencies include, but are not limited to 

* — educational institutions; and 

* persons, partnerships, trade unions, and other organizations that arrange 
vocational training, or provide vocational services. 


For more information, call Revenue Operations at (416) 344-1013 or toll-free 
1-800-387-8638. Ret 






Season's Greetings 


May the warmth and Joy of the season 







remain in your heart throughout the coming year. 
{ Wishing you a happy, healthy, and prosperous 1999. 
\ from the Policy and 

\ Research Division 


my 














Moving? Be sure to let us know... Mail, phone, or fax your change of address 
to Policy Publications so you won’t miss your next issue of Policy Report. If you are an 
Operational Policy manual subscriber, please quote your subscriber number along with 
your new address. Your subscriber number is on the address label. 
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.° §Self-reliance and: 


early and safe return to work 


ee es Ea eb Pin Ns rieaieeed . : ENCED Sime UE SARTO Os ES! PRe 9) 
Getting an injured worker back to work is best acc omplished by the people 


that know the workplace best—the worker and t 


to post-injury return to work activities, or early and safe return to 

work (ESRTW). It’s not as new as it seems, though. Well before Bill 99 
moved the Board away from directly providing vocational rehabilitation, self- 
reliant employers managed their own return-to-work programs, as part of compre- 
hensive occupational health and safety programs. The Board’s role in these cases 
was essentially supportive: it became involved only if the employers’ and work- 
ers’ efforts failed. In effect, Bill 99 has made it a requirement that all workplaces 
practice self-reliance. 


S elf-reliance is the principle that underlies the Board’s new approach 


In support of this approach, the Board has implemented a number of ESRTW and 
related policies (see side-bar). Rather than describing each policy in turn, the 
following case study—admittedly an idealized and generalized one—shows how 
the ESRTW process could unfold. Listed below each step are some of the respon- 
sibilities or actions of the workplace parties (employer and worker), the treating 
health care professional, and the Board. 





he employer: 





ESRTW & related policies 


The Goal of ESRTW and the 


Roles of the Parties - outlines the 
roles of the workplace parties and the goal 
of ESRTW, and also deals with related 
issues, including workplace modifications, 
benefits, and travel expenses. 


Resources and Evaluations - lists 
the types of resources that the decision- 
maker may suggest the workplace parties 
obtain. 


Mediation Services - specifies how 
the Board mediates disputes between the 
workplace parties. 


Workers’ Initial Accident- 


Reporting Obligations - outlines a 
worker’s responsibilities once a workplace 
injury has occurred. 


Employers’ Initial Accident- 


Reporting Obligations - explains the 
steps to be taken by an employer when a 
worker has a workplace injury. 

















Workplace committed to 
prevention, health, and safety 


ESRTW—A Case Stu 


The accident 


Medical attention 





The employer 

* provides a safe workplace 

* provides a first aid station 

* ensures that someone trained in first aid is 
on duty at all times, and 

* permits Board staff access to the premises 
to ensure that the workplace is safe. 


The Board 

* promotes prevention, workplace safety 
and ESRTW best practices 

* motivates and supports workplaces to 
become self-reliant in health and safety 

* through its partners, such as Safe 
Workplace Associations, supports incen- 
tive, training, and promotion programs, 
including 
- Certification Training 
- First Aid Program 
- Young Worker Awareness Program 
- Safe Communities Incentive Program. 


For details about Prevention, call Corporate 
Communications at (416) 344-4200 or 
1-800-387-0750, Ext. 4200, and ask for the 
brochure, The WSIB & Prevention. 


“A workplace with more than 5, but less than 20, workers is not required to have a Joint Health and Safety 
representative from their peers. For more information refer to s.8 of the Occupational Health and Safety Act 


The employer 

* provides immediate first aid 

* — records any first aid treatment or advice 
given to the worker 

* if required, provides transportation to 
the doctor or hospital 

* pays the worker full wages for the day of 
injury 

* completes the Form 7 and sends it to 
the Board within 3 days of learning of an 
accident that causes a worker to 
- be absent from regular work 
- need modified work 
- earn less than regular pay at regular 

work, or 

- obtain health care 

* — gives the worker an FA form (see insert) 
to take to the treating health professional. 


The worker 

* — reports the accident to the employer 

* signs the Form 7, thereby making a claim 
and consenting to the release of functional 
abilities information. 


2 


The worker 


asks the treating health professional to 
complete the FA form 

co-operates and participates in 
medical rehabilitation. 


The treating health professional 


completes and submits to the Board the 
Physician’s First Report, Form 8 (stocked 
by the health professional) 

completes and submits to the Board the 


- FA form, and gives copies to the worker 


and the employer 

identifies the most appropriate treatment 
for the worker’s injury 

ensures the worker receives timely access 
to treatment 

discusses the possibility of a return to 
work as soon as the worker is able. 


Committee. Instead, workers select a health and safety 
and Regulations for Industrial Establishments (RSO, 1990). 





Clarification 
Re: Appeals — time limits 





Further to the article in this issue on appeals time limits, it should be clarified that the 
Board has special time limit provisions for objections to decisions that were made before 


January 1, 1998. 


Board decisions made before January 1, 1998 

Objections to decisions concerning early and safe return to work and labour market re-entry 
made before January |, 1998 can be made up to January 31, 1998. Objections to all other Board 
decisions made before January 1, 1998 can be made up to June 30, 1998. Because there may be 
confusion over which pre-January 1998 decisions give rise to the 30-day time limit, the Board 


will be flexible in granting extensions to the appeal period in these cases. 


Board decisions made after January 1, 1998 
As explained in the Policy Report article, the time limits on objections to decisions made after 
January 1, 1998 extend for 30 days or 6 months (depending on the nature of the decision) from 


the date of the decision. 


Reconsiderations & time limit extensions 

The Board may reconsider any decision at any time, regardless of the decision date, if there are 
factual errors in the original decision, or if substantial new evidence becomes apparent. 

Also, the Board may extend the appeals time limits where there are exceptional circumstances 


that made it impossible for the objecting party to appeal within the time limits. 


a an ee ee 
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1998 facts and figures 


Each year, benefits are indexed by the appropriate indexing factor. For 1998 
* the alternate indexing factor (Consumer Price Index or CPI) is 1.5%, and 
° the general indexing factor (modified Friedland) is 0%. 


In the first 2 columns, you will find the section of the Act and the legislated dollar amount. 


In the third, you 


will find the indexed amount for 1998. The amounts that have not changed are the ones that are indexed by the 
general indexing factor - 0%. For more information about indexing, please refer to the Operational Policy 










































manual. 
Section Legislated dollar-amount 1998 $ - Amount 
43(2) The minimum annual amount for full loss of earnings (LOE) is the lesser of 
*$15,321.51,,0F $15,521.51 
* the worker's net average earnings (NAE) before the injury 
45(6) Retirement pension: Benefit paid as a lump sum if it is less than $1,142.20/year $1,142.20 
46 Non-economic loss (NEL) benefit: Base amount = $51,535.37 So SoO.es 
Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 $1,145.63 
Maximum amount multiplied by percentage of impairment = $74,439.52 $74,439.52 
Minimum amount multiplied by percentage of impairment = $28,631 rae $28,631.22 
The benefit is paid as a lump sum if it is $11,456.30 or less $11,456.30 
48(2) Lump sum to surviving spouse: Base amount = $55,555.59 $56 388.88 
Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 $1,409.71 
Maximum lump sum = $83,333,30 $84,583.30 
Minimum lump sum = $27,777.76 $28,194.43 
48(4) The minimum compensation amount payable for spouse and children = $15,312.51/year $15,542.20 
48(8) If more than one person is entitled to receive periodic and lump sum payments 
as a spouse 
* the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 
and 
+ the total lump sum payment is limited to $83,333.30 $84,583.30 
48(13) Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 $56,388.88 
48(22) Minimum burial or cremation expenses = $2,083.32 $2,114.57 
54 Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the 
year in which the accident takes place $58,200.00 
The minimum temporary total disability benefit to a worker is 
* $10,500/year when the NAE are equal to or more than $10,500, or $15,312.51 
* the actual NAE if earnings are less than $10,500/year 
50(3) Maximum clothing allowance: * upper limb prosthesis = $184 $299:009 
* lower limb prosthesis/back brace/leg brace = $368 $511.12 
147(14) Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits $202.20 

















This list was produced by Policy Publications, in Policy Report Vol. 11, No. 1. 
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Functional Abilities Form 


0 receive workplace insurance benefits, a worker must The form can only be completed by the health professional 
apply for benefits within 6 months of the date of an treating the worker. Diagnostic information is not included on 
accident or the onset of disease. When applying for the form and completing this form does not replace any of the 
benefits, the worker must also consent to the worker’s health health professional’s other reporting obligations. 
professional disclosing functional abilities information to the 
employer. Failure to file a claim or provide consent for the Illustrated below is a sample FA form. Employers may order 
release of functional abilities information may result in the these forms from the Board, or they may develop similar forms 
Board not providing benefits. themselves. If the workplace parties use a form specific to their 


workplace, the employer also needs the separate consent of the 
To help employers and workers arrange an early and safe return worker. The Board pays the health professional, however, only if 
to work, the Board developed the Functional Abilities Form for the information is submitted on the Board-developed form. 
Timely Return to Work, or FA form. The form is used to deter- 
mine the worker’s physical capabilities and limitations and to Employers, workers, and health professionals who have ques- 
plan a return to work. tions about this form may call 1-800-387-0750. 


WSB incrineetoud “Tago ON MSV Functional Abilities Form 
SPINA rma de aptcapen 200.12 Front Cue for Timely Return to Work 


edents du trav ‘oronto O 
Thedollowing information should be completed by the emplo or the injured worker. Please read the information on the reverse. 


a 
ith Dia a ee 


Date of Accident 


5 yriney 94 


mployer Telephone No. Workers Las! Name irst Name 


Full Address (No., Street, Apt.) 


230 KobHAm $T_ 














City/Town Province 
eee eer teks rae) 
The worker or the employer can Full Address (No., Street, Apt.) 14.0 E AST ROVE LANE Area Code Telephone No. 
i Wersnte PEST [BUPA es eae 
complete the required background CRONTS | owt | MYL-2¢ Social nsurance No, Dato of Bith 





4O5 1198 |HXX | 8 1 ew 
Accideréjnrormation (This information should be completed by the emptoys the injured worker.) 
eect nj 


information. 


ype at imo On hem awailahlanalinahon 


AssemBLER 


The following information should be completed by the Health Professional: 

Date of examination on which the Area of Injury 
* ‘ 

+ | porte Boned A MARA 494 hows BACK 

Rehabilitation/Treatment Required? \s the worker capable of returning to work Hf no, please complete 
| HF |_| "° | immediately without restrictions? [ef the next section 

Please complete where capabilities are known or limitations recommended. Note: ‘as tolerated’ implies that 
restrictions are recommended bul must be quantified in the workplace. 


eres 





General Comments/Specific 
pabilities Limitations 
Walking: short distance only Ci as tolerated (77; other (eg. uneven ground) |] 


Standing: less than 15 min Di: less than 30 min. CT } as tolerated [Ae otner 7] 

Sitting: less than 30 mint] + less than 1 hour Aes tolerated fel : other |} 

Lifting floor to waist: less than 10 Kg. CT: less than 25 Kg. EI} ; as tolerated [7] : other ice NwWEeE 
Lifting waist to shoulder: less than 10 Kg. =: less than 25 Kg. a ; as tolerated a) : other None 





The health professiona 


sections of the detailing the worker’s Star climbing: none [~]; 2 tops onty [“]; shor tight [—] : ov pace[—]: ae tolerated fr” 
capabilities and limitations. Ladder climbing: none[~]; 2-3 steps only [~] : 4-6 stops onty[]; owm pace [~]; a8 tolerated [“] NA 
If necessary an additional page may be Pe aa ca ag 6 age 

attached to the form to provide more oe Bace Bese palpate 

specific information. [1] crema! exposure to [1] Enwronments xpoaure to 


ia Operating motorized equipment iia Restrictions related to medications: (specify) 


al Above-shoulder activity CT Below-shoulder activity 


Exposure to vibration: high frequency fi low frequency oO 


Limit physical exertion to: mild [al : moderate[] jas tolerates 


a ee 
Recommendation for Work Hours Complete Recovery Expected? Estimated Duration of Limitations 
|_| Full-time hours [] Modified hours [ ] Graduated hours [ne [ AY¥es —b WEEKS 
month 12e= 


Health Profesgionaf' Pl U Health Professio Date of Next Appointment day 
SEE mere ne A ae 


Full Address = City/Town Province Postal Code 
lO70 FleeT S77 —ToROWYO Ons MUL-Ywhy 


Area Code Telephone eae) 


mo MAR 99 rt 


cc) 
WSIB Agency Billing No. Your own invoice No. =, Sonice date Fee code 
mmiyvy 
9) 0} 1 


2647A (01/98) 


White -WSIB  Canary- Employer Pink-Worker Goldenrod - Health Professional 








Formulaire sur la détermination des capacités fonctionnelles 


our recevoir des prestations d’ accident du travail, le travailleur 


blessé doit présenter une demande de prestations dans les six mois 
qui suivent la date de l’accident ou de la maladie. II doit également 


consentir a la divulgation des renseignements sur ses capacités 
fonctionnelles fournis par le professionnel de la santé traitant. Si le 


travailleur ne consent pas a la divulgation de ces renseignements ou ne 


présente pas une demande dans le délai prescrit, la Commission peut 


refuser de lui verser des prestations. 


Pour aider les employeurs et les travailleurs 4 planifier un retour au 
travail rapide et sécuritaire, la Commission a créé le formulaire 
Détermination des capacités fonctionnelles pour un retour au travail 


rapide. Ce formulaire sert 4 déterminer les capacités ou limites physiques 


du travailleur et 4 planifier son retour au travail. 


Seul le professionnel de la santé qui traite le travailleur peut remplir ce 
formulaire. Comme celui-ci ne sert pas 4 fournir des renseignements 
diagnostiques, le professionnel de la santé doit également s’acquitter de 
ses autres obligations de déclaration. 


Un échantillon du formulaire sur les capacités fonctionnelles figure 
ci-dessous. Les employeurs peuvent se procurer ce formulaire auprés de 
la Commission ou préparer leur propre version. Si les parties du lieu de 
travail utilisent leur propre version, |’employeur doit aussi obtenir du 
travailleur un consentement distinct. Cependant, la Commission ne 
verse des honoraires qu’aux professionnels de la santé qui ont fourni les 
renseignements médicaux ou diagnostiques sur le formulaire qu’elle a 
créé. 


Si vous avez des questions au sujet du formulaire, n’hésitez pas a 
composer le 1-800-387-0750. 





Insurance 





Date de |'accident 







Ol | MAR 


Le travailleur ou |’employeur peut 
inscrire les renseignements de base 
requis. 


(2) 







“Tok 





Workplace Safety & 


jour mois annee 





N’ de capré-sante T UE UOSSIE Premier Formulaire 
[YJ formulae [ de suivi 


N” de telephone de l'employeur 
ind regional 


qk ob) oS - 0000 


200 Front Strat West 
ton 


200, ruv Front Oust 
secre wLON! an 







rawrON MSV AID Détermination des capacités fonctionnelles 
pour un retour au travail rapide 
















om de famille du travaitleur Prenom 


KAPooR BRISGET 


Adresse au complet (n°, rue, app. 


AZo Rue KodHAM 








Nom de Vermptoyeur CDe 


Adresse au complet (n_, rue, app. 


LLréE 


Cet AC 
















Capacitées 








la taille aux epaules 


Le professionnel de laSanté doit remplir 
les sections du formulaire portant sur les 
capacités et limites du travailleur. 


escaliers 





echelles 











Limitations 


On peut également joindre une page @ pencher ou effectuer des mouvements de torsion Effectuer des mouvements repetitifs au niveau de 
au niveay de ‘ , 
supp ementaire pour ournir des J Exposition a des produits chimiques ao Exposition environnementale a 


renseignements plus détaillés. 
























leures de travail 
| 4 normales 


Adresse au complet 
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Monter des : & eviter 


Grimper aux: a eviter 


CSPAAT - Copie blanche 


Secident (Cette section doit étre remplie par lemployeur ou le ravaMTBDEblesse.) 


Renseignements surfaccident (Cette section doit étre remplie par l'employeur ou le traval 
Genre d'emploi au moment de l'accident (S! possible, Omare Ta ve PTrOT Oe Tacnes a ce formulaire.) | Siege de Ja lesion 


SSEM BLEUR Bas Su Nos 


ette section doit étre rempile par le professionnel de la sante. 
Date de T’examen sur leque! le present vege de la lesion 

"| rapport est fondée? 2 MA RS 1999 BA SS) Ste kos 

2 Readaptation ou traitements requis? 


Indiquez les capacites Connues Ou les limitations recommandées. Remarque : La mention “tel que tolere” signifie que 
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4lf-reliance in action 


Communication between the 
workplace parties ESRTW activities Worker returns to work 





The Board The Board The worker 
* tells each party their obligations. * contacts the worker and employer to * informs the Board of the expected and 
determine whether any information is actual return to work date. 
The worker and employer needed to help in the worker’s early 
Be iee eten ticeeeneias possible return to employment. The decision- The Board 
after the injury, and maintain pe Ba See eStore er EOE penelis on tisdale ie 
communication throughout the period parties need . ot worker returns to work at no wage loss, 
dixceovery or diability ~ assistance in clarifying the worker’s or pays partial LOE benefits if the 
Be work tosetier to identify ajob functional abilities worker continues to experience a wage 
consistent with the worker’s functional ee ee ae cienineny itor 
abilities, that, if possible, restores and evaluation * measures the success of the workplace 
the worker’s pre-injury earnings . information about sources of return- parties’ ESRTW activities by consider- 
S vive the Board any information the to-work assistance, agencies that ing whether | 
Boe erne eebonene vetum to conduct evaluations, workplace | - the worker returns to suitable work 
Bape a inities modifications, and assistive devices with the accident employer, and 
© notify the Board of any change in the * provides mediation services at the - the worker’s pre-injury earnings 
request of the workplace parties, or are restored. 


worker’s medical condition or 
change in the availability of suitable 
work 

* — notify the Board of any difficulties, 
obstacles, or disputes with each other 
throughout the ESRTW process. 


offers mediation services on its own 
initiative if difficulties and obstacles 
are identified through a review of the 
return to work activities 

* ensures that the worker receives the 
appropriate loss of earnings benefits 
(LOE). 








New & Restored WSIB Firefighter Policies 


Two policies will have a positive impact on the handling of firefighter claims in Ontario. 


One is a new occupational disease policy which recognizes that firefighters with on-call fire 
smoke exposure have an increased risk of developing brain cancer or lymphoid leukemia. 


The second policy is a result of Bill 92, which corrects an oversight in the Act by restoring 

* the method of calculating volunteer firefighters and ambulance worker’s average 
earnings, and 

* their rights to re-employment and early and safe return to work (ESRTW) with their 
regular employer. 


Should ESRTW be unsuccessful, these workers would be entitled to labour market re-entry 
services. 


New: occupational disease policy for urban firefighters 

Studies show that full-time, urban firefighters have an elevated risk of developing 
* — brain cancer after 20 or more years of occupational exposure, and 

¢ — lymphoid leukemia after 30 or more years, 

and that these diseases are likely caused by their employment. 


Also the Board will adjudicate the claims of firefighters who have sustained other cancers, 
taking into consideration the intensity, type, and duration of occupational exposures, and the 
presence of non-occupational causes for the disease in each case. 


This policy does not apply to forest/wildland or part-time firefighters. 


Restored: pre-1998 policy approach for determining volunteer firefighter 
benefits 
Bill 92 restores the way 850 Schedule 1 employers and 130 Schedule 2 municipalities select 
the amount of coverage for their volunteer fire and ambulance workers. This means that 
retroactive to January 1, 1998, 
¢ all workers of volunteer fire and ambulance brigades are covered at the amount selected 
by the employer/municipality, and premiums are based on this amount 
* Schedule 1 municipalities do not have to report to Board the actual employment 
earnings of their volunteer fire and ambulance brigade workers 
¢ — the volunteer’s actual (regular) employer is responsible for 
- maintaining employment benefits under section 25 of the Act 
- offering re-employment to an injured volunteer, and 
- participating in return to work activities. 


For copies of the approved firefighter policies, please contact Policy Publications at 
(416) 344-4355, or toll-free at 1-800-387-0750, Ext. 4355. 
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New OPM replaces 
Bill 99 policy book 


Policy Publications is pleased to announce the availability of the new Workplace Safety 
and Insurance Board Operational Policy manual (OPM). 


The policies contained in the new OPM reflect the WSIB’s 
reinforced commitment to accident prevention and the key 
role played in this commitment by partnerships between 
employers, workers, and the WSIB. The policies also address 
the basic insurance principles involved in employer coverage 
and worker entitlement under the Act. 


The new policies replace all of those in the Bill 99 Operational 
Policies book (published in January, 1998), except: 


¢ Employers’ Initial Accident-Reporting Obligations (3.1) 
* Decision Making (3.7) 

* Optional Insurance (14.1) 

¢ Who Can Obtain Optional Insurance? (14.2) 

* Individuals with Optional Insurance (4.3) 

* Obligations on Purchase or Sale of Business (14.3), and 
* Security for Payments (14.4). 


These policies are still under review. 


Most of the policies in this new OPM apply to either 
decisions made or accidents occurring on or after 

January 1, 1998. However, the policies on average earnings 
(18-02-02 to 18-02-06) apply to accidents occurring on or 
after October 1, 1999. Although the old, pre-Bill 99 OPM 


contains policies with application dates earlier than January 1, 


1998, many of these policies are still in effect. For example, 
some revenue-related policies in the old manual are still 
relevant, and those concerning temporary total disability 
benefits continue to apply to accidents that occurred before 
January 1, 1998. 


If you own an old OPM, do not discard it. 


Ultimately, all revenue policies will be migrated to the new 
manual and deleted from the old one as they are updated or 


changed. As well, all policies that apply to 


*  post-January 1, 1998 claims, or 


* both pre- and post-January 1, 1998 claims 


will be migrated from the old OPM to the new OPM. Once 
this process is complete, the old manual will contain 


policies that apply only to pre-January 1, 1998 claims. 


In this issue of Policy Report, we'll outline the changes 
made to WSIB operational policies that were previously 
published in the Bill 99 Operational Policies book, and 


you ll also find descriptions of some new policies. 


If you would like to purchase a copy of the new OPM, call 
Policy Publications at 416-344-4355, or 1-800-387-0750, 
ext. 4355. 


Material Change in Circumstances — Employer 


(11-01-05) 





¢ defines material change in circumstances and provides 
examples of changes in circumstances that must be 
reported by employers within 10 days of the material 


change 


outlines the WSIB’s policy to take all necessary action 
against employers who intentionally fail to report a 


material change in circumstances 


Volunteer Forces (12-04-02) 


* applies to all revenue and claims decisions made on or 
after January 1, 1998, regardless of the accident date 
includes Ministry of Solicitor General as a deemed 


employer 


changes method of establishing earnings for volunteer 
forces: deemed employer (usually a municipality) selects 
the same amount of earnings for each volunteer, and the 
volunteer’s average earnings for the purpose of calculating 
benefits are now set at that selected amount 

adds obligation to co-operate (s.40), to re-employ (s.41), 
and to maintain employment benefits by the regular 
employer of the volunteer (cost to regular employer of 
meeting these obligations is reimbursed by deemed 


employer) 


Emergency Workers (12-04-03) 


* applies to all revenue and claims decisions made on or 
after January 1, 1998, regardless of the accident date 
limits summoning authority for fighting fires to Ministry 
of Natural Resources and designates 


states that regular employer may deduct insurable earnings 
while emergency worker is covered under this policy 

adds obligation to co-operate (s.40), obligation to re- 
employ (s.41), and obligation to maintain employment 
benefits by the regular employer of the emergency 
worker, and states that the cost to the regular employer of 


meeting these obligations is reimbursed by the deemed 
employer 


Coverage for Ontario Works Participants 
(12-04-06) 





* details coverage and earnings policy for individuals placed 
with employers as part of the Ontario Works program 









Foreign Agricultural Workers (12-04-08) 








* applies to all revenue-related decisions made, and all 
claims for benefits filed, on or after January 1, 1998 

* removes separate coverage provisions for foreign 

agricultural students 






Registration (14-02-02) 









* requires new employers whose operations are 
compulsorily covered under the Act to: 

- contact the WSIB and provide information about their. 
business operations within 10 days of hiring the first | 
worker, and | 

- provide a completed registration form to the WSIB by | 

the end of the month following the month in which 

the first worker began employment | 

* establishes non-compliance and prosecution guidelines for 
employers failing to meet these requirements 


Closures (14-02-05) | 


* includes closure guidelines for Schedule 1 and Schedule 2 | 


employer accounts 





* addresses Schedule 1 closures for: 


- an entire business 


- one account when the employer has two or more 
accounts 
- a classification unit (CU) 


- a business activity 


Writs of Seizure and Sale (14-04-03) 





* requires the filing of a Section 139 Certificate as the 


prerequisite of filing a writ of seizure and sale in order to 
establish a first lien 


Collections Based on Financial Hardship 


(14-04-04) 


° clarifies the fact that phased payment plans are limited to 
Schedule 1 employers 


states that the WSIB may now realize any security provided 
by an employer defaulting on a plan 














Worker's Requirement 
to Claim and| Consent (15-01-03) 





+ changes title from “Workers’ Initial Accident Reporting 
Obligations” 

. reflects development and application of the Worker 
Claim/Consent Form, Form 1492 

extends, in certain circumstances, a worker’s deadline for 
filing a claim from 14 calendar days to 30 calendar days 

» adds additional guidelines to clarify the time limits in a 
case where an accident is not reported by the employer, 
there is a change in claim status, or exceptional 
circumstances exist 





Survivor's Requirement to 
Claim for Benefits (15-01-04) 





+ changes title from “Survivors’ Initial Accident Reporting 
Obligations” 

* extends, in certain circumstances, survivor’s deadline for 
filing a claim from 14 calendar days to 30 calendar days 


Wages and Employment Benefits : 
for Day of Injury (15-01-08) 


* confirms that, for purposes of this policy, overtime 
scheduled for the day of injury is considered wages 








Entitlement in Ontario and 
Other Jurisdictions (15-01-09) 


* returns guidelines for coverage outside Ontario to old 
OPM document 02-03-07 


Fre-1990 Pension Supplements (18-01-03) 


* removes references to vocational rehabilitation (VR) and 
details the new labour market re-entry (LMR) process 

* states that s, 147(4) supplement can be adjusted at any 
time— even after final review—but only in cases when a 
change to the permanent impairment benefit results in a 
Worker receiving more than 75% of gross pre-injury 
sarnings, or 90% of pre-injury net average earnings 
(NAE) 

* disallows LMR assessments for workers who are 
‘nemployed for reasons not related to work injury 










Determining Short-term 
Average Earnings (18-02-02) 





Note: “Determining a Worker's Average Earnings” 
(4.1) in the Bill 99 Operational Policies book was 
revised and divided into 5 separate policies based on 
employment and earnings patterns. 


¢ defines voluntary overtime (extra work that a worker 
has the option of refusing) and mandatory overtime 
(extra work that a worker must perform) 

* when determining short-term average earnings, now 
calculates voluntary overtime by averaging the amount 
worked in each of the 4 weeks prior to the injury, rather 
than determining the lowest amount common to each of 
the 4 weeks 

* calculates mandatory overtime by averaging the amount 
worked in the 4 weeks before injury 

* includes mandatory overtime in short-term average 
earnings, regardless of whether or not it is worked in each 
of the 4 weeks 


Determining Long-term) Average Earnings — 


Workers in Permanent Regular Employment (18-02-03) 
Workers in Non-permanent or Irregular Employment (18-02-04) 





* clarifies definitions of permanent regular employment 
and irregular employment 

* considers as irregularly employed a worker who is 
permanently employed but, because of irregular hours or 
payment method, has earnings that vary from day to day 
or week to week 

* sets the long-term average earnings recalculation period 
for all workers in irregular employment— including 
permanent workers who are irregularly employed (e.g. 
commissioned salespeople) —at 24 months 


Payment of LOE Benefits (18-03-02) 


* adjusts loss of earnings (LOE) benefits for a worker 
receiving earnings from an employer (whether the worker 
is involved in ESRTW or LMR activities) based on 85% of 
the difference between the pre-injury NAE and the 
current NAE 

* adds section permitting payment of LOE benefits if other 
benefits are already being paid (e.g. PD pensions, FEL 
benefits, and other LOE benefits) 





Reviewing LOE Benefits (18-03-03) Reviewing FEL Benefits (18-04-14) 


* replaces 5% material change threshold with a significance 
test that suggests significant material change is usually 5% 
or greater, but gives decision-makers more discretion in 
determining it 

allows decision-makers to consider, when deciding 
whether or not to conduct a review, the degree of 
impairment, whether the worker has returned to work, 
whether the worker is working in the SEB identified in the 
LMR assessment, and the amount of loss of earnings 
adjusts LOE benefit based on changes to wages identified 
in the worker’s SEB (when worker has not returned to 
work or is not working in a job identified by the SEB and 
LOE benefit is based on wage guide information) 

when conducting final LOE review in the same 
circumstance, adjusts LOE benefit based on the most up 
to date wage guide information and the amount a fully 
experienced worker would earn in the SEB 


Commutations (18-03-05) 


* combines election process for workers aged 55 or older, 
allowing them to elect the no review option and to 
request a commutation of 10% or smaller LOE benefit at 
the same time 


Eligibility for the Retirement Benefit (18-03-06) 





° outlines eligibility for loss of retirement benefit for LOE 
recipients 


Electing the OAS Equivalent (18-04-09) 


* states worker can elect to receive the Old Age Security 
(OAS) equivalent, or actual FEL benefit, any time a FEL 
or NEL review is conducted, provided criteria for OAS 
equivalent are met 


FEL Sustainability Benefit (18-04-13) 


* defines no wage loss, and confirms that entitlement to 
sustainability benefit can be determined when the FEL 
benefit is first paid or at any review 


* replaces 5% material change threshold with a significance 
test that suggests significant material change is usually 5% 
or greater, but gives decision-makers more discretion in 
determining it 

* clarifies policy regarding material change and workers 
receiving FEL before January 1, 1998: material change 
may alter FEL benefit from date it is reviewed only after 
January 1, 1998 

* allows decision-makers to consider, when deciding 
whether or not to conduct a review, the degree of 
impairment, whether the worker has returned to work, 
whether the worker is working in the SEB identified in the 
LMR assessment, and the amount of loss of earnings 

* changes date of final review to 55 months post-initial 
determination 

* adjusts LOE benefit based on changes to wages identified 
in the worker's SEB (when worker has not returned to 
work or is not working in a job identified by the SEB and 
LOE benefit is based on wage guide information) 

* when conducting final LOE review in the same 
circumstance, adjusts LOE benefit based on the most up- 
to-date wage guide information and the amount that a 
fully experienced worker would earn in the SEB 

* clarifies when the FEL benefit ends: when worker has fully 
recovered, if there is no permanent impairment, or when 
worker turns 65 


Assessing Permanent Impairment (18-05-03) 


* clarifies assessment procedure: if a second NEL 
assessment is conducted, either assessment, and/or the 
medical information in the file, can be used to make a 
permanent impairment decision 


Wage Loss for NEL Assessment (18-05-10) 


* slightly revises wording in the chart that calculates the 
amount payable 


Early and Safe Return to Work — Overview 
(19-02-01) 


* adds reference to small business, and states that WSIB may 
assist the workplace parties in achieving a successful 
ESRTW by arranging and paying for LMR services 





The Goal of ESRTW & the Roles 
of the Parties (19-02-02) 





changes title from “ESRTW by Workplace Parties” to 
better reflect the document’s content 


removes appropriate employment and replaces with 
suitable and available employment 

redefines available employment, and includes geographic 
guidelines to assist decision-makers in identifying 


comparable worksite 
includes additional guidelines for workers with Optional 


Insurance 


Functional Abilities Form for 
Timely Return to Work (19-02-04) 





* addresses how the Functional Abilities form is used by 
workplace parties 


Labour Market Re-entry (LMR) Assessments 
(19-03-02) 





* adds additional guidelines for dealing with lay-offs, strikes, 
and other actions unrelated to the work-related injury, and 
how these may affect the provision of an LMR assessment 


LMR Re-assessments (19-03-08) 


* clarifies situations where workers return to an extensively 
accommodated job with the accident employer, or to a 
SEB through an LMR program, and that accommodated 
job or SEB later becomes unavailable 


Compliance with the Re-employment Obligation 
(GIEOYR KE) 





* removes one-week grace period for employers in non- 
compliance 

states that workers and employers have 30 days to file 
appeals of re-employment decisions 


Suitable Employment (GS oY AY) 


* clarifies ongoing nature of obligation to offer suitable 
employment 


no 









Termination after 
Re-employment — Post 1998 (19-04-08) 





* changes title from “Termination after Re-employment” 

* clarifies that the test used to rebut the presumption that a 
termination was unrelated to injury applies only to 
terminations occurring after January 1, 1998 (if the 
termination occurred before January 1, 1998, old OPM 
document 07-05-11 applies) 


Re-employment Penalties and 
Payments (19-04-09) 


clarifies types of benefits and services that can be offered 


to a worker whose employer has breached the re- 
employment obligation: depending on circumstances, 
some workers are offered LMR services, some are offered 
services in a return to work placement program 


LMR = 


Assessments for Surviving Spouses (20-02-03) 


Plans for Surviving Spouses (20-02-04) 


* address specific needs of surviving spouses 


Transitional Provisions for Vocational 
Rehabilitation — Surviving Spouses (20-02-05) 





* with 20-02-03 and 20-02-04, enables ESRTW for 
surviving spouses 


Separated | Spouses (20-03-08) 


* changes entitlement to confirm that if a court order 
exists, a spouse must be named in the order to be eligible 
as a separated spouse 

* states that if there is no court order, a spouse can establish 


entitlement as a separated spouse by showing evidence of 
financial dependency (EFD) 





Apportionment of Survivors’ Benefits 
for Spouses (20-03-09) 





* changes wording to indicate that, in cases where there is a 
current spouse and a separated spouse, no apportionment 
is required if the spouses’ combined entitlement does not 
exceed 85% of the worker’s NAE 





A closer look... 


Since the last issue of Policy Report, several new policies have been 
implemented. Here’s a more detailed look at 2 of them. 


Clothing allowance 
Why the change? 


Concerns arose among injured workers who had been wearing back braces for 
many years and were told by the WSIB that their braces were no longer required. 


Application date 

The new policy applies to all decisions made on or after July 1, 1999. Allowances 
restored under special circumstances are payable as of the worker’s 1999 NEL/PD 
anniversary, and covering only the previous 12 months. 


Policy changes 
* The policy no longer dictates which health care professional should submit the 
medical report that must accompany an application for a clothing allowance. 
* Clothing allowances may be made for workers who 
- do not meet the entitlement criteria 
- began using an assistive device or prosthesis before November 1, 1996, and 
- continue to be dependent on the assistive device or prosthesis. 


Recovery of benefit-related debts 

Why the change? 

The previous policy did not differentiate between recoverable and unrecoverable 
debts. The new policy strikes a balance between debts that the WSIB should or 
could reasonably pursue, and debts that should be forgiven. 


Application date 
The new policy applies to all benefit-related debts created on or after May 1, 
1998. 


Policy changes 

Debt recovery will be pursued when there is 

* duplication of employment earnings and benefits 
* failure to report material change 

* fraud and/or misrepresentation, or 


* an administrative error of which the debtor was aware or reasonably should have 
been aware. 


Debt recovery will not be pursued when: 

* the debt results from a decision that was overturned on reconsideration or 
appeal* 

* the debt is due to an administrative error of which the debtor could not 
reasonably have been aware 

* the debtor was not notified of the debt within 3 years of its becoming due and 
owing,* or 


* recovery would result in severe, long-term financial hardship for the debtor. 


*Thesc limitations do not apply in cases of fraud, misrepresentation, or failure to report material change 
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Following an extensive review, the WSIB has revised its accident- 


reporting policy. 


Making the changes wasn’t an easy process. If the new policy, for 
| example, were to result in the under-reporting of work-related 
J accidents, the health and safety of Ontario’s workers could be 





| jeopardized. On the other hand, if employers began to report 
every accident, the WSIB would risk becoming bogged down in 
| paperwork and being unable to help workers and employers. 


After much careful deliberation, however, a policy was created 

: that strikes a balance between worker rights and administrative 

| efficiency. The new policy, “Employers’ Initial Accident-reporting 
| Obligations” (OPM 15-01-02), applies to accidents occurring on 
} or after March 1, 2000. 





| New definitions 
| Chief among the changes is the distinction, made for the first 
} time, between first aid and health care. 


| First aidis a one-time treatment given toa worker. It can include: 
| the cleaning of minor cuts, scrapes, or scratches 

}* the treatment of minor burns 

}* the application of bandages, dressings, splints, etc., and 

}¢ any follow-up visit made for observation purposes only. 


| Health care, on the other hand, includes 

| * services requiring the professional skills of a health care 
practitioner 

|* services provided by or at hospitals or health facilities 


* prescription drugs. 
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The new definitions make it easier to decide when to report. 


An employer should not report an accident if 

¢ the worker was treated by a co-worker or a manager, or 

¢ the worker was treated by a health care practitioner, but was 
given only first aid, 

because, simply, there is no point in reporting an accident after 

which no time is lost or no health care is given. 


An employer must report if the worker received health care, 
regardless of whether the treating practitioner works for the 
employer or the worker is treated at work. 


Exposure to infectious diseases 
The policy establishes special guidelines for cases where a worker 
is exposed to an infectious disease. 


In cases of accidental exposure, there is no need to report if a 
health-care practitioner on/y tests and monitors the worker for the 
presence of an infectious disease, provided the employer maintains 
accurate records of the incident and any subsequent testing and 
monitoring. Blood-borne infectious diseases often stay latent for 
long periods of time, if they develop at all, so the WSIB does not 
require reporting until the worker tests positive, or until some 
type of treatment is administered. 


Modified work 

There are also new rules for modified work: Under the new 
policy, an employer does not have to report an accident if the 
worker performs modified duty at regular pay for seven calendar 
days, or less, following the date of the accident (provided the 


worker doesn’t require health care). (cont’d p.4) 





Revenue policies approved 


| 
| 
' 
Since the last issue of Policy Report, several new revenue policies have been approved. Here’s 


a closer look at three of them... 


Optional insurance (12-03-02) 


The new policy changes how the WSIB cancels coverage, 
calculates average earnings for premium and benefit 


purposes, and deducts overdue premiums from benefit 
payments. 


Cancellation of coverage 

The WSIB now has the right to cancel optional insurance 
coverage for employees of corporations that have unpaid 
premiums. If a sole proprietor, partner, or independent 
operator has unpaid optional insurance premiums, the WSIB 


can cancel coverage with 15 days’ notice. 


Calculation of average earnings 

When determining premiums, the WSIB sets average 

earnings according to the optional insurance holder’s actual 

earnings: 

* in business /ess than one year — average earnings are 
set at one-third of the maximum earnings 

* in business more than one year — average earnings are 
based on the holder’s current tax return or audited 
financial statement, using the net business income as a 
base and adding back such deductions as pension and 
RRSP contributions, depreciation and amortization, 


dividends and expenses. 


Average earnings for executive officers are set based ona 
current tax return or, if they have been employed less than a 
year, their stated salary. 


When determining benefits, the WSIB uses either the 
approved amount of optional insurance, or the amount 
calculated from the holder’s tax return or financial statement, 


whichever is less. 


Deduction of premiums from benefits 

If an optional insurance holder is entitled to benefits but has 
premiums overdue, the WSIB may deduct the money owed 
from loss of earnings (LOE) benefits. 


Security for payment (14-04-02) 


The new policy allows the WSIB to require an employer to 
provide security for payment of premiums which are due, or 
may come due, on the employer's account. Within 15 days of 


being asked to do so, an employer must provide security to | 


cover as much as one year of premiums. 


Security for payment could be: 

* —acash deposit toward future premiums 

* aLetter of Credit from a financial institution 

* an interest in real or personal property provided by way 
ofa mortgage or a security agreement | 

* a personal guarantee from the owner or an executive 


officer of a corporation. 


The WSIB may require security if an employer: 

* has overdue premiums 

* has a history of not paying premiums 

* — is carrying on business in Ontario ona temporary basis 
(less than 12 months) 

* — has its headquarters outside Ontario 

* has shown signs of financial hardship, and has caused doubt: 
about its ability to meet its financial obligations to the WSII 

* is in receivership or under the direction of a manager oF 





a trustee. 


The WSIB will call in security when an employer defaults o1 
its payments, or when the employer fails to comply with the 
terms of a payment arrangement it made with the WSIB. 


Purchase certificates (14-02-03) 


Successor employers who acquire part or all of a business 
are liable for the previous owner's unpaid premiums. To 

protect themselves from this liability, successor employers 
should request a purchase certificate from the WSIB. Valid | 
for 30 days, a purchase certificate verifies that the previous 
employer has paid all its premiums. 


This policy does not apply to trustees in bankruptcy, 








receivers, or liquidators who obtain property in that capacity,’ 





For more information on these new Revenue policies, call | 
the WSIB’s Revenue Policy Branch at (416) 344-4141, or 
1-800-387-0750, ext. 4141, and ask to speak to the Revenu 
Policy Analyst On-Call. 


: 
| 
| 


LOE & FEL Reviews 


1. Final review — determining earnings 

Edwin just completed a labour market re-entry (LMR) plan, and his 
earnings were deemed to be the entry-level wages in the suitable 
employment or business (SEB) that was identified for him. Edwin’s 60- 


month review (R2) is to take place in two months. 


If Edwin returns to the workforce in the identified SEB before 
the final review, will his FEL benefit be based on actual or deemed 
| earnings? If it is based on the deemed earnings, can those earnings 
| be adjusted to reflect those of an experienced worker, given that in two 
months Edwin’s FEL will be locked in until age 65? 





In accordance with the LMR model, Edwin’s deemed earnings are used for paying the FEL benefit when the LMR plan is 
complete. The deemed earnings are based on the most up-to-date wage guide information for the SEB that was identified for 
him. Once Edwin finds employment, his actual earnings will be compared with the deemed earnings. If his actual earnings 
are higher than the deemed earnings, the actual earnings will be used in calculating the FEL, since they represent Edwin’s 
true future economic loss. However, if his actual earnings are lower than the deemed earnings, the deemed earnings will be 


| used to pay the FEL. 


| Since the final FEL review occurs so soon after the completion of the LMR plan, the deemed earnings would not be adjusted 
‘to reflect those of an experienced worker — Edwin won’t have been in the position long enough at R2. Even if there is a 

| chance he’ll achieve those earnings in two to five years, policy does not support the projection of earnings at final review if 

| the worker is employed in the identified SEB. Further, since his deemed earnings were based on wage guide information that 
will not likely change in two months (at R2), they will not updated at the final review. 


2. Part-time work in identified SEB 
_ Louise begins working in the SEB that was identified for her, but decides to work only part-time. 





_ For purposes of reviewing the LOE benefit, is Louise employed in the identified SEB? 


If Louise was working full-time before the injury, the SEB identified for her is likely to be full-time as well (unless otherwise 
indicated). As a result, Louise can only be considered in the “SEB-identified job” if she is working full-time. In fact, based on 
_ the LMR model, Louise’s earnings would be deemed based on the full-time job, so the LOE benefit would be paid on the 

_ deemed earnings, and would not be adjusted if the worker began working part-time. 


3. Earning entry-level wages at final review 
Thomas had his final FEL review (R2) in February 1998. His FEL benefit was based on updated earnings for his identified 
SEB as though he were a fully experienced worker, since he had not returned to work. He remained unemployed until 


December 1999, when a suitable job became available. Thomas now no longer has a wage loss. 





Can Thomas’ adjudicator terminate his FEL benefit as of December 1999? 


No. After a final FEL review, the benefit is locked in until the worker turns 65. Any material change that could affect 
Thomas’ FEL benefit, such as an increase in earnings, a return to work, or a full recovery from the injury, cannot be 
considered. Only if, before the final review, a material change went unreported, there was misrepresentation, or the worker 


committed fraud, could the WSIB review the FEL benefit after R2. 
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Facts and figures 2000 


Each year, benefits are indexed by the appropriate indexing factor. For 2000 
* the general indexing factor (modified Friedland) is 0.2%, and 
* the alternate indexing factor (Consumer Price Index or CPI) is 2.3%. 


In the first two columns, you will find the section of the Actand the legislated dollar amount under that 
section. In the third, you will find the indexed amount for 2000. For more information about indexing, 


please refer to 18-01-02, Benefit Dollar Amounts, in the Operational Policy Manual. 


48(1 3) 
48(22) 


54 


The minimum annual amount for full loss of earnings (LOE) is the lesser of 
STS ys 2 125 SOF 
- the worker's net average earnings (NAE) before the injury 


Retirement pension: Benefit paid as alump sum if it is less than $1,142.20/year 


Non-economic Loss (NEL) benefit: Base amount = $51,535.37 

Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 
Maximum amount multiplied by percentage of impairment = $74,439.52 
Minimum amount multiplied by percentage of impairment = $28,631.22 


The benefit is paid as a lump sum if it is $11,456.30 or less 

Lump sum to surviving spouse: Base amount = $55,555.55 

Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 
Maximum lump sum = $83,333.30 

Minimum lump sum = $27,777.76 


The minimum compensation amount payable for spouse and children = $15,31 2.51/year 


If more than one person is entitled to receive periodic and lump sum payments 
as a spouse 


* the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 


and 
- the total lump sum payment is limited to $83,333.30 


Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 
Minimum burial or cremation expenses = $2,083.32 


Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the 
year in which the accident takes place 


Pre-1998 Act 


The minimum temporary total disability benefit to a worker is 
- $10,500/year when the NAE are equal to or more than $10,500, or 
- the actual NAE if earnings are less than $10,500/year 


Maximum clothing allowance: - upper limb prosthesis = $184 
- lower limb prosthesis/back brace/leg brace = $368 


Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits 
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$15,352.15 


$1,144.48 
$51,638.44 

$1,147.92 
$74,588.40 
$28,688.48 
$11,479.21 
$58,262.67 

$1,456.54 
$87,393.99 
$29 iste32 


$16,541.26 


$87,393.99 
$58,262.67 


$2,184.83 


$59,300.00 


$15,343.13 


$255.56 
$511.12 


$208.70 


























-Y2K research grants 


_ Recently, the WSIB’s Research Advisory Council (RAC) issued a request 
_ for proposals (RFP) for the year 2000 entitled “Solutions for Workplace 


| Change”. Intended to provide new information to help prevent work- 














_ related injuries, to improve the return-to-work process for injured 


workers, and to help ensure the fairness of employer assessment and 
worker compensation, the RFP asked researchers to explore: 


_* workplace safety for young workers 
_ ¢ the work-relatedness of diseases such as cancers 


B+ the effectiveness of programs intended to reduce work-related injury 


and illness 


| | * the special health and safety problems confronted by small businesses, 


' and other such issues. 


B if you're unfamiliar with the RAC, here’s a brief history: in 1998, the WSIB 
| formed the RAC, bringing together stakeholders from the employer and 

) worker community and representatives from the research community, 

{ Ontario’s health and safety agencies, the Ministry of Labour and the WSIB. 
' Since then, the Council has been chiefly concerned with providing grants 

_ for research into occupational health and safety, and advising the WSIB’s 

| Board of Directors on research initiatives. 


| In February 1999, 60 applicants were invited to submit proposals for 


_ consideration. Twenty of those were approved (see p. 4). This year’s RFP is 
a direct extension of the previous one. 


| Chair of the RAC is Dr. Robert Norman of the University of Waterloo. He 


| is excited about the development of the research program and the WSIB’s 
| commitment to high-quality research. 


j “There has been a tremendous acknowledgment of the need for solid 

) research on occupational health and safety problems in Ontario, if valid 

_ indicators are the 100 letters of intent to submit proposals we received, the 
_ requests to talk about research I have had from workplace parties and safe 


workplace associations, and the attendance at the research consultation day 


we held in November. About 300 people were there, representing 
_ employers and worker groups, occupational health and safety professionals, 
| government, and university researchers. Their input was highly informed, 


thoughtful, and helpful, and we have tried to incorporate it into our work.” 


“The RAC is extremely pleased with the WSIB’s support for this initiative,” 
says Norman, “but we still have many difficult tasks to deal with. For 
example, we have to find ways to ensure that existing and new research 
knowledge is used effectively, and we must encourage even more 
involvement in the research initiative by employers, both by identifying 
priorities and by providing their work sites for field research projects.” 


If you’re interested in reading the RFP, contact the Research Secretariat c/o 
Workplace Safety and Insurance Board, 21st Floor, 200 Front Street West, 
Toronto, Ontario M5V 3J1. Call the Secretariat at (416) 344-6913, or toll- 


free at 1-800-387-0750, ext. 6913. 
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“There has been 


a tremendous 
acknowledgment of 
the need for 

solid research on 
occupational health 
and safety problems 
in Ontario... 

[We’re] extremely 
pleased with 

the WSIB’s 

support for this 
initiative, but 

we still have many 
difficult tasks to 
deal with.” 


Dr. Robert Norman, Chair 
Research Advisory Council 


Research projects funded in 1999 


Here are the titles of the 20 research projects funded by the Research Advisory 
Council in 1999. For more details, visit the WSIB’s website at www.wsib.on.ca. You'll 
find a description of each study, the budget allocated to each, and the name of the 
principal investigator on each project. 


Hearing protectors, safety glasses and respiratory protective equipment in 
combination: effect on sound attenuation. 

The change from 8 to 10 hour shifts at an underground mine: identifying the effects 
on sleep, performance, safety and social interactions and implementing a workplace 
promotion program. 

Towards developing better rehabilitation protocols for low—back-injured workers. 
Evaluation of participatory ergonomic interventions in large and small business. 
CAW/McMaster work-related health and safety risks study. 

Dealing with work-related muscular-skeletal disorders (WMSD) in the Ontario 
clothing industry. 

Assessment of a person’s ability to function at work. 

Back pain and work during pregnancy: identification of problems and 

biochemical analysis. 

A collaborative investigation of the incidence of cancer among workers in an auto 
parts plant. 

Return to work in small workplaces: workers’ and employers’ perspectives. 
Continuous monitoring of isocyanate monomers. 

Evaluation of diesel particulate filter systems at Inco’s Stobie Mine in Sudbury. 
Carpal tunnel syndrome - morbidity and management outcomes in Ontario. 
Effects of job strain, hospital organizational factors and individual characteristics on 
work-related disability among nurses. 

Study to improve diagnostic methods for repetitive strain injuries such as Carpal 
Tunnel Syndrome. 

Occupational histories of Essex County cancer patients. 

The needs and experiences of injured workers: a participatory research process. 
Outcomes in contact dermatitis. 

The role of the supervisor in accident prevention. 


Underground mobile trackless equipment visibility investigation. 


Copies of the proposals for each of these projects are available in the WSIB Reference 
Library, 17th Floor, 200 Front Street West, Toronto. 





Accident-reporting (cont'd from p.1) 


An employer now reports an accident only if the worker requires health care and/or: 


is absent from regular work, or earns less than regular pay for regular work (e. g. 
part-time hours) 
requires modified work at /ess than regular pay 


requires modified work at regular pay after the seventh calendar day, or on the next 


scheduled shift after the seventh calendar day, following the date of the accident. 


Why seven calendar days? The WSIB believes that if a worker is fit to do modified work 
at regular pay, then hopefully the injury will heal within a week. If the worker requires 
modified work past that point, that’s usually an indication that the injury may be more 


severe than was initially suspected. Regardless of whether the worker actually does seek 
health care, the WSIB assumes he or she should, and therefore requires the employer to 


report. 


For more information about this policy, call (416) 344-4330, or 1-800-387-0750, ext. 
4330. Ask for the Policy Analyst On-Call. 
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insurance benefits 


Recent tax cuts may increase WSIB benefits 


In its February 28, 2000 budget the federal government * all future economic loss (FEL) supplements, and 
announced a decrease in the personal income tax rate and * all monthly survivors’ benefits for deaths that occurred 
| the provincial government made a similar announcement on or after April 1, 1985. 

_in its May 2, 2000 budget. The two levels of tax cuts, that 


ok effect Tey 1, 2000, will fear eee ee The following benefits will be eligible for the new tax 


rates only if the payment starts on or after July 1, 2000: 
* FEL benefits, and 

Applying the tax adjustment * FEL benefits affected by a material change. 

The WSIB calculates most benefits based on a percentage 


_ certain insurance benefits. 


Benefits not affected 
The following benefits are not affected by these tax cuts: 





of an injured worker’s pre-injury net average earnings 
_ (NAE)*, which are themselves determined by deducting 


* all benefits (includi thl ’ benefits) f 
_ from the worker’s gross earnings the probable CPP/QPP Se eee cae ee ROU EL Sur Vs) Dees 108 


accidents before April 1, 1985 
° Bill 165 benefits (s.147(14)—-$200 payment) 
* Bill 162 Old Age Supplement (OAS) benefits 


premiums, Employment Insurance (El) premiums, and 


income tax the worker would pay. 


Income tax payable is based on federal and provincial tax * non-economic loss (NEL) benefits 
| rates and, since the federal and provincial governments * FEL benefits (including FEL benefits affected by a 
| have reduced the amount of payable income tax, the material change) if the payment start date is prior to 
_ WSIB’s calculations will incorporate these reductions, July 1, 2000 
| thereby increasing the amount of a worker’s NAE. This - lump sum payments made to dependants, and 
_ may result in an increase in benefits. are yaaa cnehitc: 
Benefits affected The WSIB will notify, in writing, all workers or dependants 
If the payments span, or start on or after July 1, 2000, whose benefits are affected by the tax cuts. 
| workers may see an increase in: ‘ 
| 4 all benefits for accidents that occurred between 1 Benefits paid for accidents or occupational diseases occurring before 
| April 1% 1985 and January ie 1990, inclusive April 1, 1985 are based on 75% of an injured worker’s pre-injury gross 
_* all temporary disability benefits for accidents that Sones e 
2 Benefits paid for accidents or occupational diseases occurring on or 
occurred on or after January 2, 1990 after April 1, 1985 and before January 1, 1998 are based on 90% of an 
-* all loss of earnings benefits for accidents that occurred injured worker’s NAE. 
on or aner January ihe 1998 3 Benefits paid for accidents or occupational diseases occurring on or 


after January 1, 1998 are based on 85% of an injured worker’s NAE. 


Highlights of approved policies 


industrial Maintenance and 
Repair Contracting 


The WSIB has revised policies in the Employer 
Classification Manual (ECM) regarding the business activity 
of industrial maintenance and repair (IMR). By adding a 
new classification unit (CU) G-707-05 (4259-000)— 
Industrial Maintenance and Repair Contracting, the WSIB 
now distinguishes between two kinds of IMR in the 


classification scheme. 


Service Contracts vs. One-off 

The first kind of IMR is described in the new CU and 
includes service contracts in which the contractor agrees 
to maintain (and/or, when necessary, repair) equipment 
for a “specified duration,” (e.g., six months, one year, etc). 
The contract may stipulate a lump sum payment for the 
period, or the payment may be tied to the frequency and/ 
or nature of the IMR. A “specified duration” can be any 
length of time as long as the duration is clearly specified in 
the contract and the service does not fall under the “one- 


off” category. 


Example: Service Contract 

A steel manufacturer wants around-the-clock maintenance 
and repair available on its industrial plant machinery for 
two years. The bidders include a manufacturer of industrial 
machinery with a D-403-03 classification, and a machinery 
wholesaler classified in F-670-01, both of whom perform 
IMR, as well as a plumbing contractor in G-707-02. In 
bidding on the contract, all three employers take into 
account that if they win the contract, the labour involved 
will be classified in G-707-05 and not the company’s usual 
Cun 


“One-off” IMR, on the other hand, is a contract or verbal 
agreement to perform IMR on a piece of machinery or 
equipment once only. No further maintenance or repair 
(except for warranty tied to a repair) is included in the 
agreement. This kind of IMR is excluded from G-707-05 
and remains classified in the CU that has always included 
maintenance and repairs to the particular machinery or 


equipment in question. 


One-off 


The same manufacturer has a breakdown in a smelting 


Exam ple: 


unit. The repair must be done immediately. The 
manufacturer contacts the same three employers as in the 
first example to get quotes. The three employers provide 
quotes on the basis that the work will be classified in the 


same CU as their main business activity. 


Competitive inequities reduced 

Service contracts are frequently bid on by employers 
whose usual business activities are classified in different 
rate groups, sometimes with widely varying premium 
rates. Before the WSIB implemented these revisions, 
employers priced the service contracts according to the 
premium rate for their main business activity. This created 
competitive inequities among the bidding employers for 
the same kind of work. A standard CU for service 


contracts should eliminate inequities in this area. 


Special operation: Millwrighting and Rigging 

IMR on large-scale industrial plant machinery and other 
large-scale machinery or equipment may involve 
millwright and rigging work in order to dismantle and re- 
install the parts intended for IMR. As a special operation 
under Ontario Regulation 175/98, this dismantling and re- 
installing work is always considered a separate business 
activity, and is classified in G-737-01 (4255-000)— 
Millwright and Rigging Work. 


The requirement to segregate large-scale dismantling and 
re-installation work applies to both IMR service contracts 
and to one-off IMR. If the labour for millwrighting and 
rigging is not segregated from the IMR itself, the entire 
aggregated payroll (including the millwrighting and 
rigging) is classified in the CU with the highest premium 


rate. 


Once the items to be maintained or repaired are 
dismantled, and providing that the payrolls are properly 
segregated, IMR on the items is classified in whatever CU 
applies to this kind of IMR, (i.e., service contract or one- 
off). This is true whether the IMR is performed on-site or 


in an off-site machine shop. 





loss of Retirement Income 

lenefit (18-03-06) 

iter a worker has received loss of earnings (LOE) 
Inefits for 12 continuous months, the WSIB sets aside an 


Mount equal to five percent of every subsequent LOE 








fyment to replace the worker’s lost retirement income. 
I addition to the WSIB’s mandatory contribution, the 
vorker may elect to voluntarily contribute five percent 


fm every LOE benefit payment made after the 12- 


The WSIB’s mandatory contribution and the injured 
wrker’s voluntary contribution, if any, are deposited into 
aund and invested. The loss of retirement income (LRI) 
Enefit becomes payable when the worker reaches age 65, 
¢ upon the worker’s death, whichever comes first. 


| 
lie policy and guidelines mirror Regulation 


p Reg, 562/99 of the Act and further explain: 

how the LRI benefit will be paid out, depending on 
which one of the three payment schemes the worker 
selects 

* that indexing the benefit only affects how the benefit 
| is distributed over the payment period (i.e., 





increasing the amount of the later payments decreases 
the amount of the earlier payments), and 

that the rules governing the payment of benefits prior 
| to age 65 depend on whether the worker’s death was 


work-related or not, and whether the worker made 


voluntary contributions. 


ie WSIB has revised the policy on Retroactive 


justments, now called Employer Premium 





justments. For a copy of the revised policy visit the 
,SIB website—http: //www.wsib.on.ca. 


| 
} 





Notice to subscribers 





If you save your issues of Policy 


Report, you can get an up-to-date 
‘index by calling PolicyPublications. 








2000 Indexation of allowances 
paid to severely impaired workers 


The payment rates for some of the benefits and expenses 
paid by the WSIB are not specifically referred to in the Act 
and therefore, must be regularly set and adjusted (i.e., 
maximum burial rate, mileage, meals, witness fees, escort 


fees, independent living allowance). 


Rate changes for several allowances paid to severely 
injured workers have been approved for this year. The new 
rates do not apply to allowances that are processed in 2000 
but are being paid for time periods prior to January 1, 
2000. 


Benefit 1999 Rate 
Independent Living Allowance $2828/ year 


Personal Care Allowance Skilled Rate: $15.25/hour 
Personal Rate: $9.53/hour 
*Basic/Supervisory Rate: $6.85/hour 


(*set at minimum wage) 


Guide Dog Allowance $766.08/year 


Benefit 2000 Rate 
Independent Living Allowance $2893.04/ year 


Personal Care Allowance Skilled Rate: $15.60/hour 
Personal Rate: $9.74/hour 
*Basic/Supervisory Rate:$6.85/hour 


(*no change to minimum wage) 


Guide Dog Allowance $783.69/year 





Has your address changed? 


To ensure you receive each issue of Policy 
Report, and to keep our mailing costs 
down, we need to keep our distribution 
system up-to-date. Please submit any 
changes in your mailing address to: 


Policy Publications 
Workplace Safety and Insurance Board 
200 Front Street West 
18th Floor 
Toronto, Ontario M9V 3j1 
Telephone: (416) 344-4355 
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Orders paper clips from 










are checkin¢ 
insane-sports. 


scores on 


And the fish in the office tank 
have been spending ‘. 
a suspicious amount of time 
on some site called 
catrecipes.net 














alcome to the e-world. 


You can do 
just about anything 
‘online these days. 


Which is why 
it makes sense 
to fire up your modem 
the next time you need us. 







Get policy advice 
by emailing bpb@wsib.on.ca 


Order a policy manual 
or read Policy Report in electronic form 
at www.wsib.on.ca 


We’re at your fingertips, whenever you need us. 


Leaving you more time 
to surf drivehometraffic.com 
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Chronic Pain Study 


\ Fy 
The members of the Chronic Pain Scientific Advisory 
Panel and Chronic Pain Policy Advisory Panel were 


Did you know... 











pe 


30 
a 


One of the most comprehensive studies ever done on 
work-related chronic pain has resulted 


in guidelines that will help workers and 


nominated by their peers because of 


Chronic pain is defined as pain that persists 
six months after an injury and beyond the 
usual recovery time of a comparable injury; 
this pain may continue in the presence or 
absence of demonstrable pathology. 


employers reach healthier outcomes in their expertise in chronic pain or 


the workplace. 


compensation issues. 


| 





The two-year independent study was Both panels were chaired by Brock 


—The Chronic Pain Scientific Advisory Panel Conch whal has held meveralicenion 


| (Commissioned by the WSIB and was 
carried out by scientific experts and 
representatives from Ontario’s employer and worker 


‘communities. 


The result is four recommendations that will be 
implemented by the WSIB: 

‘1. The Workplace Safety and Insurance Act and the WSIB 
will treat chronic pain the same way they treat any 


other workplace injury or illness. 





The WSIB will investigate and report on the panels’ 
recommendations for: 


* more effective treatment, management, and return 





to work strategies, and 


* the effectiveness of any prevention and management 
strategies that were implemented as a result of the 

initiative, 

* any new scientific evidence about the work- 
relatedness of chronic pain, and 

* any developments in the courts concerning 


compensation law. 


4. The WSIB will support continued research into the 


treatment and management of chronic pain. 





* a revised approach to rating permanent impairment. 


3. The WSIB will conduct a review in five years to assess: 


positions with the Ontario government 


including the position of Deputy Minister of Treasury and 


Economics. 


Chronic Pain Scientific 
Advisory Panel 

Robert Bernstein, PhD, MD, 
CM,CCFP, FCFP, University of 
Ottawa 

Claire Bombardier, MD, FRCP, 
University of Toronto 

Angelica Fargas-Babjak, MD, 
FRCPC, McMaster University 
Judith Hunter, BSc(PT), MSc, PhD 
candidate, University of Toronto 
Klaus Kuch, MD, FRCP, 
University of Toronto 

Silvano Mior, DC, FCCS(C), 
Canadian Memorial Chiropractic 
College 

Dwight E. Moulin, MD, FRCPC, 
University of Western Ontario 
Warren R. Nielson, PhD, C Pysch, 
University of Western Ontario 
Robert Teasell, MD, FRCPC, 
University of Western Ontario 
Robin Weir, RegN, PhD, 
McMaster University 





Chronic Pain Policy 
Advisory Panel 

Phil Biggin, Union of Injured 
Workers of Ontario Inc. 

Mary Cook, Occupational Health 
Clinic for Ontario Workers 

Dr. David Corey, Health Recovery 
Group 

David Craig, Brampton Community 
Legal Services 

Dr. Edward Gibson, Occupational 
Health Pysician 

Sherri Helmka, Employers’ 
Advocacy Council 

Kim Hopps, Management Board 
Secretariat 

Gerry Le Blanc, United 
Steelworkers of America 

Tracy McPhee, Alliance of 
Manufactures and Exporters 
Denise K. Peters, Council of 
Construction Associations 

Ronald R. Tasker, MD, MA, 
FRCS(C), The Toronto Hospital 





For a copy of the Report of the Chair of the Chronic Fain Panels, 


visit the WSIB website—http: // www.wsib.on.ca or contact 
Policy Publications at (416)344-4355 or toll free at 1-800-387- 


0750, ext. 4355 





Offences and Penalties POLICY 
documents revised 
The WSIB has revised its policies, which address how the WSIB will R |e RI 


respond to cases of suspected fraud or non-compliance, to reflect the 
provisions found in Bill 99. As a result, four policy documents were revised WS Workplace Safety & 
é nsurance boar 
and transferred from the pre-Bill 99 OPM to the new OPM. One ee ee a 
Commission de la sécurité 
Phy professionnelle et de l'assurance 
contre les accidents du travail 








References to the pre-1998 Workers’ Compensation Act were revised in 





order to reflect the provisions of the Workplace Safety and Insurance Act. 


The most significant changes are found in document 11-02-05, Employer: Policy Report subscriptions are free. 

Guidelines regarding time limits have been removed because they Policy Reportis published by the Benefits 
repeated information already found in 11-02-02, General. Cross-references Policy Branch of the Workplace Safety and — 
have been inserted in their place. Insurance Board. If there isany conflict 


between information in this publication 
and the Workplace Safety and Insurance 
Actor approved policy documents, the 


Further, new provisions have been added under “Recovery Measures”. The 
WSIB can now make retroactive adjustments to an employer’s account, in 
eh a i: which premiums were pees if the eel PSUs gis Aer octhojolin gan 
ranch finds that the employer has committed wrongdoing. Civil or 

criminal charges need not be laid for the WSIB to initiate recovery action. In this publication, the "old Act" refers | 
to the Workers' Compensation Act. The 1) 
"new Act" refers to the Workplace | 
11-02-02, General Satety and Insurance Act. 


A guideline has been added that will provide direction in case of conflict 


Additionally, minor changes were made as follows: 


alk : : en [ Benefits Policy also publishes the 
between administrative action and criminal prosecution. 7 9 


Operational Policy manual, the | 
11-02-03, External Suppliers of Goods and Services Employer Classification manual, and a_| 
Guidelines regarding preliminary investigation have been removed because bilingual lexicon. 
they repeated information already found in 11-02-02, General. Cross- 


: ; . To purchase these publications, or to 
references have been inserted in their place. P P : 


receive Policy Report, please call 


11-02-04, Claims Policy Publications at (416) 344 - 4355, 
References have been updated as mentioned above, but no additional or 1-800-387-0750, ext. 4355. 
eee If you have any comments or 

These four policies replace the existing policies, so their application dates questions, please write to: 

remain the same — they apply to all incidents of suspected wrongdoing 


Editor, Policy Report 
discovered on or after January 1, 1997. Policy Publications, — 


Workplace Safety and 





Insurance Board, 


A 200 Front Street West, 18th floor 
Bie you know... Toronto ON MSV 3j1 
Telephone: (416) 344-4330 
.. that the WSIB accepts audio/visual recordings as evidence, if they: Fax: (416) 344-4333 
° provide new or more complete information than is already on file Email: bpb@wsib.on.ca 
* are relevant and pertain to the WSIB’s duty to hear, examine, and decide 
issues under the Act, and 


Ce publication est disponible en 


* are authenticated? francais. 


For more information refer to document 11-01-08, Audio/Visual 
Recordings in the OPM. 
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Background 

In the spring of 2000, two factors led the WSIB to review 
the Retroactive Adjustments policy (08-01-09 in the Pre- 
oe 99 Operational Policy Manual (OPM)) and replace it 
with the Employer Premium Adjustments policy (14-02-06 
in the new OPM): 

° Firstly, many WSIB customers felt that the Retroactive 
_ Adjustments policy was unfair, inflexible, and 
financially punitive, especially in cases where 
retroactive adjustments were made to correct prior 

i errors. 

. Secondly, the WSIB had experienced a significant 
increase in the number of classification changes arising 
directly out of the implementation of the new Service 
Delivery Model. 


As a result, the WSIB felt that it was necessary to revise the 


Policy in order to administer premium adjustments more 





‘efficiently and effectively. While the policy was under review, 
ithe WSIB felt that it was neither fair nor appropriate to make 
\classification changes; consequently, it suspended 
‘implementation of any new classification changes until after 
'the revised policy was formally approved. 


‘Why premiums are reviewed 


i 
i 


The WSIB initiates a review of an employer’s premium, if 
‘either the WSIB or the employer believes that the 


‘employer’s premium may have been incorrectly 





calculated, based on proper application of the WSIB policies 


in effect at the relevant time. 
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Employer Premium Adjustments 


90 changes how WSIB reviews premiums 


Changes that may result in a premium 

adjustment 

An employer’s premium may need to be adjusted due to a 

change in one or more of the following: 

* the employer’s classification 

* the employer’s insurable earnings 

* the employer’s previously reported or paid premiums 

* optional insurance 

* worker status for executive officers, independent 
operators or sub-contractors 

* interest charges, or 


° non-compliance penalties. 


Application of the revised policy 

The Employer Premium Adjustments policy applies to: 

* all classification decisions made on or after July 1, 2000 if 
the notification date was on or after May 15, 2000, and 


* all other decisions made on or after July 1, 2000. 
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Notification date 

“The notification date” is the date on which the WSIB 
initiates a review of the employer’s premiums. This is the 
first date on which the WSIB: 

* phones or visits the employer regarding the review, or 
* receives any correspondence requesting (via the post, 


fax, or e-mail) some type of change. 


Note: For classification changes, this policy applies to those 
reviews initiated by the WSIB on or after May 15, 2000. 
Similarly, when an employer (or the employer’s 
representative) requests a review, the correspondence 
must have a receipt date of May 15, 2000 or later for this 
policy to apply (this date can be the mailroom stamp date, 
or the date recorded by a fax machine or an e-mail). 

The notification date is very important because the WSIB 
uses it to establish its timelines for adjusting prior 


premiums. 


Examples of the general two-year rule 


Timeline for making adjustments: two- 


year rule 

The WSIB uses one of two possible dates on which to base 

its timelines for making premium adjustments, either: 

* back to the beginning of the notification year, plus two 
full calendar years prior to the notification year, or 

* back to the actual date of the change which caused the 
adjustment to take place, if the change occurred within 


the two years prior to the notification year. 


f= 
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Example 1 

For four years (1996-1999), LATCAN Ltd. overpaid its 
premium because it did not deduct excess earnings for workers 
who earn above the WSIB insurable earnings ceiling. On January 
3, 2000, LATCAN Ltd. discovered the problem and notified the 
WSIB. The WSIB completed its review in October and 
processed the review on Nov. 25, 2000. The WSIB made a 
premium adjustment to the LATCAN Ltd. account for 1998 


LATCAN Ltd. Beginning of year 
overpaid its 2nd prior 1st prior in which error 

premium as of year: year: discovered: 
Jan. 1, 1996 Jan. 1, 1998 Jan. 1, 1999 Jan. 1, 2000 





The WSIB processed a premium 
adjustment to the LATCAN Lid. 
account for 1998 and 1999, the two 
calendar years immediately prior to 
the employer’s notification date. 


and 1999, the two years immediately prior to the year of the 
employer’s notification date. No adjustments were made for 
2000 since the employer reported the excess earnings correctly. 
The credit adjustment to the employer’s premium was made for 


1998 and 1999 (two years). 


If LATCAN Ltd.‘had failed to deduct excess earnings only for 
the 1999 year, then the WSIB would have corrected the 
premium for 1999 only. 


WSIB review WSIB review 
completed processed 
Oct. 2000 Nov. 25, 2000 


Notification 
date: 
Jan. 3, 2000 
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examples of the general two-year rule (cont'd) 
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Four exceptions to the two-year rule 


fsample 2 Ee ae ee een bey i, onan 
The WSIB audited Pilma Ltd. in 2000. The audit revealed that audit visit took place on March 1, 2000. The audit was not ; 

this employer under-reported insurable earnings dating back completed until November 29, 2000. The debit adjustment and Classification changes For classification changes (i-e., where the employer is found to have been placed in the 
(four prior years) to January 1, 1996, as they had inadvertently the decision were not communicated to the employer until incorrect classification category), premium adjustments are generally made back to the 
miscalculated their contractor's earnings. It was determined that January 15, 2001. beginning of the calendar year that includes the notification date, if the notification 
the firm did not fail to fully disclose information to the WSIB. date was on or after May 15, 2000. 


The premium debit adjustment was made for 1998 and 1999, 
the two full calendar years immediately prior to WSIB’s 
notification date of the audit and from January 1, 2000 onwards. Provisional premiums — The WSIB may make premium adjustments to an employer account to correct provisional 


Asa result of this error, the employer had been paying lower See examples 3 and 4. 





premiums since 1996. 


premiums in any prior year in which a provisional premium was issued. 


Waban If the WSIB has not received sufficient information about a firm in order to establish a 


Pilma Ltd. of the premium to be paid, the WSIB estimates a provisional premium based on past reported 
aie - = : : nae 
Employer See a payroll or premiums. If the WSIB does not have any past information about the firm's payroll 
under-reported ; ; adjustment to or premiums, the estimate could end up being too high or too low. 
insurable 2nd prior 1st prior Audit the employer's a 
earnings as of year: year: Initial audit visit completed account on Q 
Jan.1,1996 Jan. 1, 1998 Jan. 1, 1999 Jan. 1, 2000 Mar. 1, 2000 Nov. 29,2000 Jan. 15, 2001 Lack of full disclosure _ If the WSIB finds that there has been a lack of full disclosure in an employer's account on any 





premium-related issue requiring a correction, the WSIB may use its discretion to make 

premium debit adjustments. This adjustment to an employer's account can only go back to a 
maximum of five prior calendar years. 

Examples of lack of full disclosure include: 

° providing incomplete or inaccurate information to the WSIB, or 

* otherwise delaying, withholding, or not fully disclosing relevant information, or 

* not acting on information provided to them by the WSIB that directly affects their 


premium. 





| J | See also, “Additional Information’. 
Fhe WSIB processed the retroactive adjustmenton Z ; a ; 
Jan. 15, 2001 pane to Jan. 1, 2000, plus Re full 1998 and Offences or fraud The WSIB may make premium debit adjustments to an employer’s account beyond five 
1999 calendar years. years or in any year, if the Special Investigations Branch (SIB) or Legal Branch finds that 


the employer has committed either: 


CCCCCCEC CCE OOO OCOOC OO HO OOHOOHOOHOHHOOOCOHHOSEHHOHHHHHHSHHHHHHHHHHHHHLEOOOS | ¢ a fraudulent act, or 
| > 


* an offence under the Act. 


See also, “Additional Information”. 








Additional Information 


...that the WSIB does not pursue the recovery of a benefit-related debt if: For guidelines used by the Special Investigations Branch (SIB) in cases of suspected fraud please refer to the following 
the debt is a result of a previous entitlement decision overturned due to a reconsideration or appeal* policies in the new OPM: 
the debt is a result of an administrative error and the debtor could not have reasonably been aware of the error Policy Number Title Description 


the debtor is not notified of the debt within three years of the date the debt is considered due and owing to the WSIB* 11-02-02 Offences and Penalties, This policy describes the general guidelines the WSIB follows when 
General WSIB staff, employers, workers, their spouses or dependants, or 


the WSIB ines ecovery action will result in severe, long-term financial hardship? | : 
cGggee tu pies : 2 i external suppliers of goods and services have committed an offence. 





Offences and Penalties, This policy describes the specific guidelines the WSIB follows 


*This, however, does not apply to circumstances of fraud, and/or false or misleading statement(s) or representation, 
in connection with a claim for benefits or an attempt to obtain payment for goods or services provided to the WSIB, 


11-02-05 
Employer when an employer has committed an offence. 


or failure to report material change in circumstances. 
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Examples of classification changes 
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Example 3 — A classification change: 

The WSIB audited Ontario Corp. The notice to audit was issued on 
November 15, 2000 with the initial visit taking place on 
November 30, 2000. The audit was completed on April 10, 2001. 


It was discovered during the audit that the firm was 
misclassified under rate group 210: Poultry Products for about 
five years (since the beginning of 1996). The firm did 
previously provide the correct information to the WSIB about 


their operation 


Firm 
misclassified 
since 
Jan. 1996 


Jan. 1997 Jan.1998 Jan. 1999 Jan. 2000 


COSOSCHCHOHOHOCHOSHOHHOHHOHHHHHOHHHOHHOHHHOHHOHHHHOHHHHTHGHHHOHLLOE 


Example 4 — A classification change: 

OnTime Deliveries felt that it had been incorrectly classified 
under the Trucking rate group (#570) since 1996. On September 
3, 2000, the WSIB received a notice from OnTime Deliveries 
requesting a classification change. The company requested a 
reclassification to the rate group for Courier Services (#577). 
Since the issue was very complex, the WSIB had to gather 


additional information — a process that took about six months. 






Notification 
date: 
Company Sep.3,2000 
incorrectly Reclassification 
classified since took effect 7 
1996 Jan. 1, 2000 BE 


The auditor determined that the correct classification for this 
firm's operation was RG 207: Meat & Fish Products, which has a 
significantly higher rate Therefore, the firm had been paying a 


lower premium rate for five years. 
The auditor processed the adjustment in the account and issued 


the decision on June 3, 2001. 


The reclassification took effect on January 1, 2000 (i-e., at 


beginning of year of notification). 
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ate The auditor 

Initial audit issued the 
Sas decision and 
Audit processed the 
ad BZ completed adjustment on 
eee} Jan. 2001 Apr. 10,2001 Jun. 3, 2001 


The WSIB processed the retroactive adjustment on 
Jun. 3, 2001 back to Jan. 1, 2000. 
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On February 15, 2001, the WSIB decided to grant the company a 
reclassification from RG 570 (under which the company was 
paying a higher premium rate) to RG $77. On March 20, 2001, the 


WSIB informed OnTime Deliveries and adjusted their account. 


The reclassification took effect January 1, 2000 (i.e., at the 


beginning of the year of notification). 


WSIB informed 


WSIB decided the company of 
to grant the the decision 
company a and processed 

reclassification the adjustment 

on on 
Jan. 1, 2001 Feb. 15, 2001 Mar. 20, 2001 


The WSIB processed the retroactive adjustment on 
Mar. 20, 2001 back to Jan. 1, 2000 (beginning of the year of notification). 
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Has your address changed? 


To ensure you receive each issue of Policy Report, and to 
keep our mailing costs down, we need to keep our distribution 
system up-to-date. Please submit any changes in your mailing 
address in writing to: 


Policy Publications 
Workplace Safety and Insurance Board 
200 Front Street West 
18th Floor 
Toronto, Ontario, M5V 3J1 
Telephone: (416) 344-4355 
Fax: (416) 344-4333 
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Policy Report subscriptions are free, 


Policy Reportis published by the Benefits 


| Policy Branch of the Workplace Safety and 


Insurance Board. If there is any conflict 

between information in this publication 
and the Workplace Safety and Insurance 
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Actor the policy governs. 


In this publication, the "old Act" refers 
to the Workers' Compensation Act. The 
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ection 1 11% 1) of he tethc Safety and bogs te (the Act) states that — Wskplace Safety and Insurance - 
Board OWSIB) “shall make its decision based upon the merits and justice of a case and it is not bound by legal 
edent.” Over the years, this important legal provision, which applies to all WSIB decisions, has caused some 
nfusion, both internally and externally. This issue of Policy Report outlines why the merits and justice provision was 
dluded i in the Act and why the WSIB developed a policy for it — operational policy 11-01-03, Merits and Justice. 
Sc: ause the concept of “ merits and justice” is quite abstract, this issue of Policy Report also highlights the main 


inciples of the policy, and illustrates the principles using scenarios with questions and answers. 


| A é . : 58 
Why is the merits and justice provision courts would have the task of determining entitlement and 


included in the Act? \ resolving disputes arising from the various laws; having to 
The merits and justice provision was included 








do so could create a major backlog in the courts. 











in our legislation primarily to reinforce the fact 
that the WSIB is an administrative tribunal. An 


administrative tribunal is an agency, created by \ 


How the WSIB as an administrative 
tribunal is similar to a court 

fi Administrative tribunals, such as the WSIB, are 
similar to courts in some ways and different in others. 
For example, both the WSIB and the courts are 


required to: 


a statute, which has been given the power to 
Hecide matters that would normally be decided by the 
courts. The merits and justice provision, in slightly 
different form, has been a part of the WSIB’s 


ae 


egislation since 1917. * allow parties to be represented by a lawyer or 
| other representative, 
Administrative tribunals were created as an efficient way for * give disputing parties the right to present their cases at 
zovernments at all levels to enforce legislative requirements a hearing, 
and to resolve disputes arising from those requirements. Both * provide adequate notice of all proceedings (e.g., the 
| Zovernments and the courts recognized that with their hearing’s time, date, and place; time limits for appealing 
specialized expertise, administrative tribunals could resolve decisions or complying with legislative requirements), 
disputes more quickly and in a more cost-effective manner * make all decisions, and conduct all proceedings, in a way 
han could the courts. that is fair and open to all the parties, 
\ ¢ ensure that decisions are based on evidence, and 
: if administrative tribunals such as the WSIB or the * provide reasons for all decisions. 








How the WSIB as an administrative tribunal 
differs from a court 

One of the most important ways that the WSIB, as an 
administrative tribunal, differs from courts is that its decisions 
do not have to follow legal precedent. What this means is that 
in recognition of their own expertise, administrative tribunals 
have the flexibility to depart from previous decisions where 
the facts and circumstances of individual cases, or compelling 
reasons of public policy demand it. However, the WSIB must 
observe and apply the appropriate legislative provisions and 


WSIB policies to each case it reviews. 


Another important way that the WSIB, as an 
administrative tribunal, differs from courts is that courts 
do not have the authority to review WSIB decisions. In 
s.118 of the Act provides that the WSIB has 


exclusive jurisdiction to decide all matters and questions 


this respect 


arising under the Act, and that a WSIB decision “is not open 


to question or review in a court.” 


Lastly, the WSIB as an administrative tribunal has the power to 
develop policies when the Act is silent or ambiguous, or when 
it permits a number of possible interpretations. These policies 
help decision-makers apply the Act fairly and provide guidance 
to external stakeholders on how the WSIB is likely to rule on a 


given set of facts. 


When applying policy, WSIB decision-makers first consider 
whether the case falls within the application date of the policy 
and then whether the facts of the case fall within the scope of 
the policy. If the facts of the case pertain to one or more 
policies, the decision-maker must apply each of those policies 
when making a decision. Of course, policy can never depart 
from the provisions of the Act — should the two conflict, the 
Act prevails. If a decision-maker finds that the facts of the 
case are not covered by existing policy, the case must be 
decided on its particular facts, in accordance with the 
general provisions of the Act. 

O 
Why a policy on @& z 
merits and justice? 
A review of past WSIB 


decisions shows that 

some confusion exists as te 

to the meaning of the Sa 7 
merits and justice Vf, 

provision, and when and 


how it should be applied. 


For example, some WSIB 


In the context of the WSIB, basing a decision on the meri 






decision-makers believe that the merits and justice 
provision allows them to ignore applicable WSIB policy if 
the end result of their decision is “just.” The merits and 
justice policy was developed in order to remove this 
confusion and to help decision-makers apply this important 


provision, 













Principles of the merits and justice policy 


and justice of the case means that decision-makers | 

must take into account all of the relevant facts 

and circumstances of the case. Once they, have done 
so, decision-makers must adhere to the following three 
principles: 

1 First and foremost, ‘hey must apply all of the relevant 
provisions of the Act, without exception. 

2 Second, they must apply all relevant WSIB policies 
providing the case does not have any exceptional — 
circumstances. 

3 Finally, if there are exceptional circumstances, 
decision-makers may depart from relevant WSIB polic 
only if the application of such policy would lead to an 
unfair or absurd result that the WSIB could never have 
intended. In these cases, decision-makers must clearly | 
identify the exceptional circumstances and explain in the 
decision why the relevant policy is not applicable. 





By applying relevant legislative and policy provisions to 
similar situations, decision-makers ensure that: 

* similar cases are adjudicated in a similar manner, 

* each participant in the system is treated fairly, and 


¢ the decision-making process is consistent and reliable. 


When determining entitlement to a disease claim, a 
decision-maker considers the worker’s medical condition 
and exposure at work, the up-to-date medical and scientific 
information, any pertinent non-occupational factors, and all 


of the relevant policies. 


Policy application examples 
Because the concept of “merits and justice” is quite 


abstract, the next section illustrates each of the three 


! principles of the merits and justice policy using a scenario, 


a question, and an answer. Given that the WSIB has three 
policy branches: Benefits Policy, Revenue Policy, and 
Medical and Occupational Disease Policy, and given that 
each branch deals with different situations, we have 


illustrated each principle with examples from each branch. 








Principle 1: 
Decision-makers must apply all relevant provisions of the Act, without exception 


Example from the Benefits Policy Branch 


SCS SHEHSSHSHHHSHSHHSHHHSHSSHHHEHHHOHSHHHHEHSHHOHEEHHHSHEOHOHEEEHLOEOHECHOROE OREO ESES 
! 

| Be conario: A worker has been receiving loss of earnings Q: Can the decision-maker grant the worker’s request for a 
(LOE) benefits for more than 72 months. The amount of the 

|LOE payment is equal to 12% of the payment the worker would 

receive for full loss of earnings. The worker tells the A 


{ decision-maker that he needs a new car and would like a 


commutation? 


: No. In this situation, the decision-maker cannot grant the 
| worker’s request for a commutation. Although the 
commutation of his LOE benefit so that he can buy the car. decision-maker may feel sympathetic to the worker’s request for a 
commutation, s. 62(2)(a) of the Act states that a commutation of 
LOE benefits will only be allowed when the amount of the 
worker’s LOE payment is 10% or less of his/her full LOE 

| payment. 

} 
Example from the Revenue Policy Branch 


JP OSCSSHSSESHSSHSHSEHSHHPHHSHHHOHHSSHSHRHSSHSHESSEHHOHHKSSSEHRHOSHSSHOHHEHEHSHOEOHSEEOHERESEHEEAES 





S cenario: ABC Manufacturing Inc. (ABC) was sold to Q: Should the WSIB relieve Smith from paying ABC’s unpaid 
G. Smith Limited (Smith) on February 1, 2001. The WSIB is 

holding Smith liable for $8,000 in overdue premiums that ABC 

did not pay to the WSIB before the sale of the business. Smith A 


premiums? 


: No. Section 146 of the Act states that the purchasing 


believes that G. Smith Ltd. should not be responsible for ABC’s 


employer is liable for the previous employer’s unpaid 
overdue WSIB premiums, as the two businesses were separate 


premiums accumulated prior to the sale and purchase of the 
business. Thus, to comply with s.146 of the Act, the decision- 


maker has no choice but to pursue Smith for unpaid WSIB 


and unrelated prior to the purchase. Consequently, Smith has 
asked the WSIB to relieve them from paying ABC’s unpaid 


premiums. ¢ 
premiums. 


Example from the Medical and Occupational Disease Policy Branch 


PSCSSSSHSESHSHFSHSOSHHSHSSSEHTSHSHHSHRHSHHSSHSHSSHHKRSSHOSHHSHSSSSSHOHSKHSSSESROHSESEEOEEEEEES 





S cenario: A worker in the automotive industry whose task Q: In this case, can the decision-maker accept the employer’s 


for the last three years has been to manufacture and scientific evidence to deny the worker’s claim? 


assemble asbestos brake linings develops primary pleural 


| ‘ : : ee : 
oo The employer provides expert scientific evidence A: 


No. In spite of the scientific evidence, the decision-maker 
that such a short latency interval (from first exposure to 


must allow the claim, because the worker is covered under 
Schedule 4 of Regulation 175/98 to the Act: The worker worked 


in a process listed in Column 2 and has the disease specified in 


development of the disease) is not compatible with a work- 


| 
related cause of the cancer. 
| 
Column 1. Therefore, the Act provides an irrefutable presumption 


of work-relatedness under s.15(4). This worker’s disease is 
, 


deemed to have occurred due to the nature of the worker’s 


employment in spite of evidence to the contrary. 








Principle 2: 





If there are no exceptional circumstances, decision-makers must apply all relevant WSIB 


policies 


Example from the Benefits Policy Branch 


@eeeoeoeeeso oe oe oo Oe OSeSGee see GCeaeae Ce eee ees eee eeeeevneseeoceaes eee ene eeeeeaen ee sees 


Ce A decision-maker has to determine whether an 
employer is obligated to re-employ a worker. The issue 

depends on the number of workers regularly employed by the 
employer. Section 41(2) of the Act exempts employers who 
regularly employ fewer than 20 workers. The decision-maker 
obtains information which indicates that the employer regularly 
employs 15 full-time workers and 10 part-time workers. The 
employer urges the decision-maker to include only his full-time 
workers in the calculation stating that otherwise he would not be 


able to run his business efficiently. 


Example from the Revenue Policy Branch 


@eeeeveeee ee eeeeoeeeeoeoes eee 


ie An employer asks for a reclassification of its 

nursing home operation from Classification Unit 851-01: 
Nursing Home Operations to 853-01: General Hospitals on the 
basis that it has an excellent New Experimental Experience 
Rating plan (NEER) record and an injury record closely 
matching that of 853-01. 


Q: Can the decision-maker include only the employer’s 


full-time workers in the calculation and absolve the employer 
from the obligation of re-employing the injured worker? 


A: After reviewing WSIB policy 19-04-02, Re-employment 
Obligation, the decision-maker concludes that the facts of 
the case are addressed by the policy. The policy states that both 
full-time and part-time workers must be included when 
calculating how many workers an employer regularly employs. 
Recognizing that there are no exceptional circumstances, and that 
the application of the policy would not lead to any absurd or 
unintended results, the decision-maker applies the policy to the 
facts at hand and decides that the employer has an obligation to 


re-employ the worker. 


@eeeeeoe Coase escoeoe oe Gee eoeasne Cee e eoseeeseeeae sc ese5es 


Q: Does the decision-maker have the authority to reclassify 


this nursing home operation? 


A No. The WSIB classification policy places the type of 


operation carried out by this employer under RG 851-01. 
Therefore, the decision-maker must use 851-01 as the appropriate 
classification for this employer’s nursing home operation, regardless 
of its outstanding injury record. Individual employer operations are 
classified according to the WSIB’s classification scheme. The 
employer’s business activity is the sole criterion for classification. The 
WSIB does not take individual employer’s risk, claim experience, or 
accident cost history into account when classifying the employer’s 
operations. However, since this employer has a good accident cost 
experience record, it will likely be eligible to receive refunds under 
the NEER plan. 


Example from the Medical and Occupational Disease Policy Branch 


e€eeeeese¢eeeseeeeseesesee 


Somer A worker has a hearing loss of 20 decibels (dB) in 


both ears and claims for occupational noise-induced hearing 


loss (NIHL). 


S$¢@Oee @eeceeeeeesesooaoe eee oe Oeesvpeeseeces® 


Q: Can the decision-maker approve benefits for this worker? 


A No. Since there are no exceptional circumstances, the 
decision-maker cannot disregard WSIB policy 04-03-06, 

Occupational Noise-Induced Hearing Loss, which requires a 

minimum hearing loss of 25 dB in both ears before there is 


entitlement to benefits. 
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Every year, the WSIB reviews and sets the following rates. This is done after conducting an external 


survey of costs for each rate. The only exception is the minimum burial rate. This rate is indexed 


annually according to the alternate-indexing factor, the Consumer Price Index (CPI). 


The rates apply as of January 1, 2001. 


For more information on the rates please refer to the policy documents referenced in the table. 





Benefit New Rate 
: Independent Living 
_ Allowance $2974.05/yr 
_ Personal Care Allowance 
*General Attendant Rate $6.85/hr 
Personal Attendant Rate $10.01/hr 
Skilled Attendant Rate $16.04/hr 


_ Bookkeeping Fee 


$720.00 annually 


_ *set at minimum wage 





| Clothing Allowance 


Escorts $51.00 /day 


$2,246.00 minimum 
$10,122.00 maximum 


_ Burial Expenses 


Guide and Support 


Dog Allowance $805.63 annually 


_ Meal Allowance 


_ Breakfast $10.00 
_ Lunch $13.00 
Dinner $22.00 


Hotels (as accommodation) Rates negotiated 


with various hotels 


Room and Board 
(as accommodation) 


_ Transportation $0.34/km 
Witness Fees (hearings) 
Attendance $50.00 
Professional Full day $600.00 
Half day $300.00 


_ Non-professional 


( LS A SN EN SS ER SS SET UB SBOE RES ESI STS PSR BSP SR SES RD DSRS SENS RSI EE AR TRIE TPES, 


Full day up to $110.96 
Half day up to $55.48 


min. damage $255.55 max. 
maj. damage $511.12 max. 


Up to $600.00 per month 


Old Rate 


$2893.04/yr 


$6.85/hr 

$9.74/hr 

$15.60/hr 
$720.00 annually 


min. damage $255.55 max. 
maj. damage $511.12 max. 


$51.00/day 


$2,184.84 minimum 
$8,650.00 maximum 


$783.69 annually 


55.75 
$9.50 
$14.00 


Rates negotiated 
with various hotels 


$280.00/month 


$0.22/km 


$50.00 
Full day $333.37 
Half day $166.66 
Full day $77.60 
Half day $38.80 


OP Document 


17-06-02 


17-06-05 


17-05-02 


17-01-08 


18-01-05 


20-03-02 


17-06-04 


17-01-09 


17-009 


17-01-09 


17-01-09 


09-02-04 in the 
Pre-Bill 99 OPM 
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Facts and figures 2001 


Each year, benefits are indexed by the appropriate indexing factor. For 2001: 
* the general indexing factor (modified Friedland) is 0.4%, and 


* the alternate indexing factor (Consumer Price Index or CPI) is 2.8%. 


In the first two columns, you will find the section of the Act and the legislated dollar amount under that 
section. In the third, you will find the indexed amount for 2001. For more information about indexing. 


please refer to 18-01-02, Benefit Dollar Amounts, in the Operational Policy manual. 


The minimum annual amount for full loss of earnings (LOE) is the lesser of 
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75573 bee olr Or $15,404.50 
- the worker's net average earnings (NAE) before the injury 

Retirement pension: Benefit paid as alump sum if it is less than $1,145.63/year $1152.51 
Non-economic Loss (NEL) benefit: Base amount = $51,535.37 $51,844.99 
Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 $1,152.51 
Maximum amount multiplied by percentage of impairment = $74,439.52 $74,886.75 
Minimum amount multiplied by percentage of impairment = $28,631.22 $28,803.23 
The benefit is paid as alump sum if it is $11,452.07 or less $11,520.87 
Lump sum to surviving spouse: Base amount = $55,555.55 $59,894.02 
Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 $1,497.32 
Maximum lump sum = $83,333.30 $89,841.02 
Minimum lump sum = $27,777.76 $29,946.99 
The minimum compensation amount payable for spouse and children = $15,312.51/year $17,004.41 
If more than one person is entitled to receive periodic and lump sum payments 

as aspouse 

- the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 

and 

- the total lump sum payment is limited to $83,333.30 $89,841.02 
Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 $59,894.02 
Minimum burial or cremation expenses = $2,083.32 $2,246.00 
Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the 

year in which the accident takes place $60,600.00 

Pre-1998 Act 

The minimum temporary total disability benefit to a worker is 

- $10,500/year when the NAE are equal to or more than $10,500, or $15,404.50 
- the actual NAE if earnings are less than $10,500/year 

Maximum clothing allowance: - upper limb prosthesis = $184 $255.55 

- lower limb prosthesis/back brace/leg brace = $368 S5LLA2 

Additional monthly payment of up to $200 for workers in receipt of permanent partial 

disability benefits *(Benefit may be less as it is based on year of initial entitlement) $209.54 











Principle 3: 








Only when there are exceptional circumstances can decision-makers depart from WSIB 


policy 


Example from the Benefits Policy Branch 


PSSHSHSHSHSHSHSSHSHHSSHSHSEHSHHHHSHSHSHHSHSHSHHHSHSHSHSHSHSHESHSHSHSHSHSHOHOKHESHHOSSHSEHHOHHEHSESEEEEE 


i 
tl worker stating that he is entitled to a Non-economic Loss 


(NEL) benefit in the amount of $24,500.00. The letter also 
stated that the benefit will be paid monthly unless, within 35 


calendar days, the worker elects to receive it as a lump sum. 


On March 16, 2000, before he received the WSIB’s letter, the 
worker finds out that his mother, who lives in Cambodia, has 
been stricken with a disease from which she is not likely to 
‘recover. On March 17, 2000 the worker left for Cambodia and, 
due to circumstances connected with his mother’s illness, was 
anable to return to Canada until April 25, 2000. 


ye On March 14, 2000 the WSIB sent a letter to a 


When the worker returned, he found the letter from the WSIB. 
As the worker did want to elect a lump sum payment, he 
contacted his NEL clinical specialist. 


l 
l 
i| 
} 
{| 


Example from the Revenue Policy Branch 


Q: Given that the 35-day time limit has expired, could the 
NEL clinical specialist depart from WSIB policy and award 
the worker the lump sum payment? 


A After confirming the worker’s trip to Cambodia through 
travel evidence, the NEL clinical specialist reviewed WSIB 
policy 18-05-04, Calculating NEL Benefits and determined that 
the facts of the case came within the policy. The policy states that 
workers whose NEL benefit is greater than the threshold for that 
year have 35 calendar days from the date of the decision letter to 


elect to receive the benefit as a lump sum. 


Despite the fact that the workers election to claim a lump sum was 
not received within 35 calendar days, the NEL clinical specialist 
concluded that due to the exceptional circumstances, the worker’s 
election to claim his NEL benefit as a lump sum should be 


honoured. 


peo@®eoe@ SSR SSeS eSSe SPOS SSOOeseSeSeeeeseeoeseeeeoeseseeeaseseeeeaeeeseseeeeseesees 


| 

S cenario: A customer service representative (CSR) initiated a 
review of an employer’s classification on August 1, 2001 and 
unformed the employer in writing. Consequently, August 1, 2001 is 
the notification date. According to WSIB policy 14-02-06, 


Employer Premium Adjustments, retroactive adjustments are made 





‘rom the notification date back to the beginning of the calendar year 


which includes the notification date. During an initial review of the 


firm’s file, it was determined that the employer appeared to be 








misclassified under an incorrect (lower) construction rate. However, 
vefore a final decision could be made, additional information was 
required about the employer’s business activity. The CSR sent out a 
‘etter on August 10, 2001 requesting additional information. 

ihe CSR reviewed the employer’s file on October 3, 2001 and 
‘ound that the requested information had not been received. As a 





-esult, the CSR sent out a follow-up notice to the employer. The 
‘ollow-up notice was returned by Canada Post. The CSR was finally 


’ble to track the employer down in late November and was 


mnformed that the employer had moved to a temporary location for 
ploy porary, 


about four months, because they had experienced a major fire in late 











August. The employer informed the CSR that the WSIB’s request 
was likely destroyed in the fire. The CSR sent the employer a copy 
of the original request. The employer was unable to deal with the 

Y 


request until 2002, as they had to move back to the original location. 


} 


Q: Can the CSR depart from policy 14-02-06, Employer 
Premium Adjustments, and make the classification change 
to the correct (higher) construction rate, effective as of 
January 1, 2002? 


A Yes. Given that there are exceptional circumstances in this 

situation, which the CSR was able to verify with the fire 
department, and since the employer had engaged in contract 
pricing for 2001 at the lower rate, the CSR decided that it would 
be unfair to the employer to make the retroactive change effective 
January 1, 2001. Instead, the CSR decided to make the 
classification change to the correct (higher) construction rate, 
effective January 1, 2002. 


(cont'd on page 6) 
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Principle 3: 


Only when there are exceptional circumstances can decision-makers depart from WSIE 


policy (Cont’d from page 5) 


Example from the Medical and Occupational Disease Policy Branch 


ee edi a a I RY ee en ees, 


payee A worker with poor kidney function, who must 
undergo regular intraperitoneal dialysis, continues to work 
in an occupation with exposure to aluminium dust. While this is 
harmless to workers with functioning kidneys, who effectively 
excrete the aluminium, the worker develops neurological 
symptoms as a result of work exposure. WSIB medical 
consultants agree that his condition is caused by work exposures 


in conjunction with his unique predisposition. 


WSIB policy 04-03-13, Occupational Aluminium Exposure, 
Dementia, Alzheimer’s Disease and Other Neurological Effects, 
indicates that conditions with neurologic effects are not 
occupational diseases when they are alleged to result from 


occupational aluminium exposure. 


Coming in future 2001 issues of 


Watch for these timely topics in our 2001 issues of Policy Report: 


Training participants 
This issue of Policy Report will bring you the highlights 
of policy 12-04-05, Training Participants. This policy 
covers the funding aspects of training programs and 
describes how a person, company, or training 
agency can apply for and cancel coverage, and 


calculate the insurable earnings of a trainee. 


You asked us 
This “question and answer” (Q&A) issue will answer 


frequently-asked questions we have received from our 
readers. 














Q: Can the decision-maker depart from WSIB policy 
04-03-13, Occupational Aluminium Exposure, 
Dementia, Alzheimer’s Disease and Other Neurological Effects 


and approve the worker’s claim for benefits? 


A Yes. In this case, the decision-maker may depart from the 
policy, as there are exceptional circumstances, namely tha 
the worker’s pre-existing medical condition made him vulnerak 


to aluminium dust. 








Policy Report 





Employer by application 


Policy 12-01-02, Employer by Application, has 
fi, been revised to give employers, who are not 
f/ required by law to have WSIB coverage, but 
| who voluntarily apply for coverage, more 
/ / ‘lexibility in their application options. Look for 
f / this issue which will address the changes to this 
policy. 


~ Employer classification 


We also hope to bring you a special issue that updates Policy 
Report Vol. 6 No. 2, Employer Classification - An 


Overview. 


i 





2001 Benefit Rate Changes 


ckground 

, Workplace Safety and Insurance Board (WSIB) provides 
ers with various benefits and may pay for a variety of 
enses associated with their claims. The rates for some of the 
efits and expenses paid by the WSIB are not specifically set 
in the Workplace Safety and Insurance Act (the Act). The 


IB sets and adjusts these rates from time to time. 





s a result of the review, some of the 
tes were increased basedon 
‘ormation obtained through the external 
ist findings. 


hy rates are changing 

3IB staff and external stakeholders expressed concerns that 
ne of these rates were out of date. For instance, the mileage 
e, paid to injured workers who must travel to appointments 


1 to other activities associated with their claims, had not been 














dated for some time and was no longer realistic. There were 
\er tates that had been increased in the recent past but still did 
t appear to adequately reimburse workers for costs they 
urred. In order to clarify what rates were still appropriate and 
ich needed to be changed, the WSIB conducted a full review. 


bout the review process 

e review intended to determine current costs that might arise 
the market place for various items. To identify these costs, the 
SIB reviewed what other agencies were paying for expenses 

d what companies are charging for providing different goods 

d services. This provided some external cost sampling 
formation. Although the review was not 

haustive, it showed that 
me rates reasonably re 


vered specific costs and 





d not require a change 
this time, while 

hers were indeed 

it of date. 


Rate increases 

As a result of the review, some of the rates were increased based 
on information obtained through the external cost findings. A 
few of the rates had regularly been updated through application of 
the Consumer Price Index (CPI) changes, and it was determined 
that a current adjustment based on the 2000 CPI was adequate. 
Still other rates were not changed at this time because there was 


no clear indication that they were inappropriate. 


The transportation rate was increased from $0.22/km to $0.34/ 
km. This was set as a flat rate to reflect market costs, instead of 
the cascading rate that reduces payments based on greater 
distances traveled. Fees were increased from $333.37/day to 
$600/day for professional witnesses, and from $77.60/day to 
$110.96/day for lay witnesses to reflect what the courts are 
currently paying. The room and board allowance was increased 
from $280/mth to up to $600/mth to reflect current market 
costs (noting regional variations), and expense information 
obtained through WSIB experience. Meal allowance was 
increased from $29.25/day to $45/day for similar reasons. Also, 
the maximum burial allowance was increased from $8,650 to 
$10,122 based on actual burial costs submitted during the year 
2000. Rates indexed by CPI included allowances for independent 


living allowance, personal care and guide and support dogs. 


ee 


6 
Still other rates were not changed at this 
time because there was no clear indication 
+b] 
that they were inappropriate. 


SS 


Application date 

The rates that have been increased apply to all expenses incurred 
on or after January 1, 2001. For example, the new travel rate 
applies to travel expenses incurred as of January 1, 2001. 
Expenses incurred up to December 31, 2000 will still be paid at 
the “old” rates even though submitted to the WSIB in 2001. 


Table of rates 
All of the rates set by the WSIB have been removed from the 
applicable policies and are now included in a new policy 


document 18-01-05, Table of Rates. 


For your reference, this issue of Policy Report includes an insert 
with Facts and Figures 2001 on one side and the 2001 Table of Rates 


on the other. 
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By mail, call: (416) 344-4355 
or 1-800-387-0750, Ext. 4355 
and leave your full name 

and address. 





Visit our web site at: 
www.wsib.on.ca 
and click on 

About Us 










gE Have it e-mailed to you. 
LD Send your e-mail address to: 
ZOD bpb @wsib.on.ca 
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Has your address changed? 


To ensure you receive each issue of Policy 
Report, and to help us keep mailing 
costs down, we need to keep our 







Please submit any changes in 
your mailing address to: 


Policy Publications 
Workplace Safety and Insurance Board 
200 Front Street West 
18th Floor 
Toronto, Ontario MSV 3j1 
Telephone: (416) 344-4355 
Fax: (416) 344-4333 
E-mail: bpb@wsib.on.ca 
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a year the WSIB’s policy branches—Benefits, 
evenue, and Medical and Occupational Disease—receive 
housands of inquiries from both internal and external 
ustomers and clients. Last year, for example, the Benefits 
-olicy Branch’s Policy Analyst On-Call service answered 
bver 3 ,900 inquiries. These telephone, email, and fax 





nquiries ranged from general WSIB questions that were 





inrelated to policy to in-depth issues that required 
research and analysis. 

| 

Che Policy Branches 

The WSIB’s Policy branches are responsible for the 
levelopment of policies relating to worker entitlement, 


lassification, occupational 













lisease, and revenue issues. This 
levelopment includes eta 
researching, analysing, and 

providing advice on policy issues 1-800-387-0773 


rom a legislative, regulatory, 
1-800-387-0080 
‘ocial, economic, and public 


nterest perspective. 


: perry_jensen@wsib.o on.ca 








Jnce approved, policies are 
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prevention@wsib.on.ca 
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Report. For WSIB staff, policies 
ire placed on the WSIB’s 


nternal online database. 
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Policy Analyst On-Call 

Every day, policy analysts help the WSIB’s customers, 
clients, and internal staff with their policy questions. The 
policy branches are a resource for all parties. They are not 
decision-makers. Analysts are careful not to make decisions 
on behalf of the operating areas nor do analysts contact 
claims adjudicators to question their decisions. They offer 


objective policy information, interpretation, and advice. - 


To help ensure the consistency of the advice given, all calls 
and their corresponding answers are logged. This allows 
the policy branches to identify trends in the type of policy 
issues requiring further clarification. So, in this issue of 
Policy Report we tackle our cus- 

tomers and clients’ most frequently 


asked questions. 


"Appeal inquiries —(416)344-1014 or toll free, 


Employer Account inquiries—(416)344-1004 or toll hee Reaching the Policy 


Branches 


Benefits Policy—(416)344-4324 
or toll free at 1-800-387-0750 or by 
email at bpbb@wsib.on.ca 


Revenue Policy—(416)344-4141 


Medical and Occupational 
_ Disease Policy—(416)344-4365 


-WSIB Library inquiries—(416)344-4962 








Accumulating vacation credits, sick credits, or 
seniority 


Do vacation credits, sick credits, or seniority continue to accumulate while a worker is off on 


WSIB insurance benefits? 


There is no provision under the Workplace Safety and Insurance Act (the Act) for the 
Agee of sick credits, vacation credits, or seniority while a worker is off on WSIB 


insurance benefits. 


Under s.25 of the Act, an employer must maintain employment benefit contributions throughout 
the first year after a worker is injured and is absent from work. These contributions are required if: 
¢ the employer was making contributions at the time of the worker’s injury, and 


¢ the worker maintains his or her contribution portion, if any. 


Employment benefits, as defined in s.25, are amounts paid wholly or in part by the employer, on 
behalf of a worker, worker’s spouse or same-sex partner, or child/dependant for health care 
(extended health coverage), life insurance, and pension benefits (this includes payments made into 
an RRSP). Therefore, vacation credits, sick credits, and seniority are not considered “employment 
benefits” for the purposes of s.25. Any obligation for the employer to continue the accrual of 
vacation credits, sick credits, or seniority would be specified in a collective agreement between the 


employer and the union, or in an employment contract between the employer and the worker. 





Worker or independent operator? 


Ose does a person know if he/she is a worker or an independent operator for Workplace 


Safety and Insurance purposes? 


A worker is employed under a contract of service. This means the employer decides the time, 
M \ place, and manner in which the work is done. Workers typically provide their labour while the 
employer provides the worker with the tools, materials, equipment, vehicles, and training necessary 


to do the job. 


A worker receives a T-4 from the employer or employers that he/she works for. Employers make 
deductions for Income Tax, Employment Insurance, and Canada Pension Plan from the worker’s pay. 


Employers are also responsible for paying premiums to the WSIB on behalf of the worker. 


In contrast, an independent operator runs a business that does not employ any help. An independ- 

ent operator is a one-person business that exhibits characteristics such as: 

* — obtaining work for themselves by advertising the business and the service it provides 

°  bidding/tendering for work 

* making a significant capital investment in the business by owning or providing the tools, equip- 
ment, vehicle, and materials necessary to the job 

* working for a variety of different employers (i.e., they are not economically dependent upon 


any one employer). 


To be considered an independent operator by the WSIB, the person must first complete an industry 
specific questionnaire. From this questionnaire the WSIB determines if the person is an independent 


operator or a worker. 


If the WSIB deems the person an independent operator, that person may purchase WSIB optional 


insurance, private insurance, or choose not to purchase any insurance. 


PEA 
Any obligation for the 


employer to continue the 
accrual of vacation credits, 
sick credits, or seniority 
would be specified in a 
collective agreement between 
the employer and the union, 
or in an employment contract 
between the employer and 


the worker. 
(HO 


ARE 
For more information, see 


01-02-03, Workers and 
Independent Operators. | 
ee eee | 










For a copy of an independent | 
operator survey, visit the WSI 


website at www.wsib.on.ca. 
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New claim or recurrence? 


Sometimes, injured workers get hurt a second time and a claim is filed with the WSIB. In some 
cases, the WSIB decides that a new claim file should be opened. In other cases, the WSIB 


decides that the claim is, in fact, a recurrence of the existing claim. 


What distinguishes a new claim from a recurrence of the existing claim? 


The main difference between a new claim and a recurrence is that a new claim must always 
\arise out of and be in the course of employment. In contrast, a recurrence may not show up or 
develop at work and may be due to both work and/or non-work related activities. 


Furthermore, the WSIB’s policy 15-02-03, Recurrences, states that'a recurrence: 
* may result from an insignificant new accident, such as reaching for something on a shelf, or 


* may arise when there is no new accident (such as a flare-up of the worker’s medical condition). 


To decide that a claim is a recurrence, the WSIB must either confirm: 


that the worker's current condition is medically compatible to the original work-related 


accident, or 


* © a combination of medical compatibility and continuity. 


If the WSIB categorizes the claim as a recurrence, any claim costs are charged to the accident 
employer—the employer who employed the worker at the time of the original accident. 


If the injured worker no 
longer works for the 
accident employer (the 
employment contract is 
severed) but works for a 
new employer the new 
employer has no return to 
work or re-employment 
obligations in relation to the 
recurrence. Also, the new 
employer does not have to 
continue employment 


benefits. 
Ee 


The following chart shows how the distinction between a new claim and a recurrence impacts the 


rights and obligations of workers and employers. 


Worker entitled to receive loss of earnings benefits, if appropriate 


Recurrence 


Loss of earnings benefits only paid if recurrence occurs within 72 
months of original accident. If recurrence occurs after 72 months, 





Average earnings based on earnings at time of injury 


the worker's loss of earnings benefits, if any, cannot be changed 


Average earnings based on the higher of 
* — earnings at the time of the original injury (escalated), or 


O most recent earnings 





fork ; ; 4 
Worker may be entitled to receive labour market re-entry services 


Worker may be entitled to receive labour market re-entry services 





Worker and accident employer have duty to co-operate in 
returning the worker to work 


Worker and accident employer have continuing duty to co- 
operate in returning the worker to work 








Accident employer obliged to maintain employment benefits for 
up to one year from date of injury 


Accident employer’s obligation to maintain employment benefits 
only lasts for one year from date of original injury 





Accident employer's obligation to re-employ lasts for up to two 
years from date of injury 


Accident’s employer’s obligation to re-employ only lasts for up to 
two years from date of original injury 





Worker entitled to health care 


Worker entitled to health care 





Worker entitled to NEL benefits, if appropriate 


Worker may be entitled to NEL benefits, if appropriate, or a NEL 
re-determination if the impairment significantly worsens 








Acci P 
ccident employer reports all new work-related accidents 





If worker still employed with accident employer, employer 
reports the accident 

If worker employed with second employer, second employer may 
report incident as a recurrence 


If worker not employed, worker reports recurrence 








Entitlement—Accidents in common areas 


Is a worker covered if injured while walking through common areas in order to reach the 
Ome! premises? For example: 

a) multi-employer mall 

b) airport terminal. 


Ne a worker is covered in this situation depends on several factors. To determine if an 
accident is work-related, the WSIB considers any evidence that a worker sustained a personal 
injury by accident arising out of and in the course of employment. Where the circumstances relating 
to place, time, and activity indicate that the accident was work-related, it generally follows that 
the accident “arose out of and in the course of employment”. (For more information, see 

03-01-02, Accident in the Course of Employment.) 


The question of coverage for workers in “common areas” relates specifically to the issue of employer 
premises. An accident occurring on the employer's premises is said be in the course of employment. 
Generally, an employer’s premises may include: 

¢ — the building, plant, or location of work 

© entrances, exits, stairs, elevators, and lobbies 


e parking lots, passageways, and private roads. 


In a multi-storey building or multi-employer building, the employer's premises may include: 

¢ all areas occupied solely by the employer 

¢ all common areas for entering or exiting the building at street level, including outside stairs to 
public property 

¢ escalators, elevators, stairs to areas occupied by the employer or common areas from a public 
concourse to the main floor lobby and from the lobby to the floor occupied by the employer. 


Workers are generally considered to be in the course of their employment once they enter the 
employer's premises at the proper time and use an accepted means of entrance. (For more informa- 
tion, see 03-02-02, On/Off Employers’ Premises.) 


Where an employer is located within a complex consisting of multiple businesses (e.g., plaza, mall, 
airport terminal, multi-storey building), what constitutes an employer's premises may not be 
immediately evident. A worker is not in the course of employment while in public parking areas ofa 
plaza, mall, airport terminal, or multi-storey building, which are not under the employer's control. 
The exception would involve cases where a worker is injured in parking spaces regulated and 


allocated by the employer. 


Similarly, workers on their way to the employer's premises within a plaza, mall, airport terminal, or 
multi-story building are generally considered members of the public until they arrive on the employ- 
er’s premises. Consequently, workers would not be covered for injuries occurring while on 
indoor streets and walkways open to the general public and not under the employer's control. The 
exception would inyolve cases where the worker was injured in one of the accepted common areas 
listed above. (For more information regarding what constitutes an employer's premises in a multi- 
employer building, see 03-02-10, Employers’ Premises, Parking Lots, Roads, Plazas, Malls, 


Boundaries.) 


le ] 
Where the circumstances 


relating to place, time, and 
activity indicate that the 
accident was work-related, it 
generally follows that the 
accident “arose out of and in 


the course of Sipploymtenue 


A worker is not in the 

course of employment 

while in public parking 

areas of a plaza, mall, airport 

terminal, or multi-storey 

building, which are not 

under the employer’s 

control. 
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Entitlement—Normal place of employment 


Is entitlement/coverage limited to your normal place of employment? For example, would 
Qvie be covered if you were injured while: 

a) volunteering on the company’s Santa Clause Parade float? 

b) attending a course paid for by the company? 

c) performing the duties of a union representative while away from the workplace on union 


business? 


A personal injury by accident occurs in the course of employment if the surrounding 
Nera relating to place, time, and activity indicate that the accident is work-related. 
Ifa worker with a fixed workplace and fixed working hours is injured while absent from the 
workplace on behalf of the employer, a personal injury by accident generally will have occurred 
in the course of employment if the factor of activity indicates that at the time of the injury the 
worker was engaged in: 

* a work-related activity, or 

* an activity reasonably related to the employment. 

a) If attendance on an employer's Christmas float is either required, encouraged, or condoned by 
the employer, and the employer exercises some kind of supervision or control over the float, it 
may be considered an activity that was reasonably related to the employment and the worker 
would be covered in the event of an injury. 

b) Where the injury occurs while the worker is attending a course paid for by the employer, the 
decision-maker must consider all of the surrounding facts and circumstances in an effort to 
measure to what degree attendance at the course was on behalf of the employer. If this enquiry 
is viewed as a sliding scale, at one end is “condoned by the employer” at the other end is 
“required by the employer”, and in the middle would be “encouraged by the employer”. The 
closer one comes to “required by the employer”, in terms of how strong the employment 
connection is (such as the nature of the course, would there be any negative consequences to 
the employee if the course was not taken, and/or is the employer paying for the course), the 
greater the likelihood that the worker would be considered to be in the course of his/her 
employment when injured, 

c) For workplace insurance purposes, when a worker engages in union activities it is important to 
determine whether the company or the union is considered the employer. The WSIB considers 
union representatives workers of the union if the representatives are: 

* paid directly by the union or indirectly with the understanding that the employer is reim- 

bursed by the union 

* engaged, even temporarily, in union business 

* in the control and supervision of the union at the time of injury, and 


* the union made an application for coverage prior to the injury. 


If all four conditions are met, the worker is considered a worker of the union for the purposes 
of WSIB coverage. 


Having established the basis for coverage, the decision-maker must still determine if the 
worker was injured in the course of employment. For all workers, including union members 
engaged in union business, decision-makers must establish the “work-relatedness” by using the 
general criteria of time, place, and activity (see the top side-bar). 


However, if the union did not apply for and obtain WSIB coverage prior to the injury, the 
worker would not be covered and is not entitled to WSIB benefits. If the decision-maker 
determines that an individual is not a worker under the Act and their rights of action/recovery 
are not taken away by Part I of the Act, that individual may proceed with civil action for dam- 
ages. For more information see 01-02-03, Workers and Independent Operators. 
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Ge 
For more information on 


accidents in the course of 
employment, see OPM 
documents, 03-01-02, 
Accident in the Course of 
Employment and 03-02-02, 
On/Off Employers’ 


Premises. 
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Example B 

If this enquiry is viewed as a 
sliding scale, at one end is 
“condoned by the employer”, 
at the other end is “required by 
the employer”, and in the 


middle would be “encouraged 


by the employer”. 

Condoned Encouraged Required by 
by the by the the 
employer __ employer employer 


ar Ee 
In all cases decision-makers 


must consider all of the 
relevant facts and 
circumstances and, pursuant 
to s.119(1) of the Act, base 
their decision on the merits 
and justice of the case. For 
more information see, 


11-01-03, Merits and Justice. 
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Age and WSIB coverage 


Q’ there a minimum or maximum age for WSIB coverage? 


No. The Act does not address the question of an age limit for coverage. Under 
the Act, a worker is entitled to benefits under the insurance plan if the accident 
arose out of and in the course of employment. A “worker” is defined under s.2(1) of 
the WSIA in part as “a person who has entered into or is employed under a contract 
of service or apprenticeship and includes the following: 
° a learner 
° a student 


¢ an auxiliary member of a police force”. 
This is not an exhaustive list. For a complete list see s.2(1) of the Act. 


The fact that the Act does not set a minimum age for entitlement may be related to 
the fact that when the no fault insurance system was created in 1914, children 
traditionally worked on the family farm, particularly during the harvest season. 


In terms of younger workers, The Occupational Health and Safety Act (OHSA) prohibits, 
by regulation, the employment of children under the age of 14 in an industrial 
establishment. However, should an employer disregard this regulation and employ a 
child under the age of 14, that young worker will not be prejudiced under the WSIA 
because the contract of service is contrary to the OHSA. 


Although the Act does not restrict coverage based on age, there can be some impacts 
of age related to the administration of a claim, 


For example, if the worker is less than 16 years of age, WSIB policy requires the 
worker's parent, guardian, or lawyer, as the case may be, to countersign the consent 
to the disclosure of functional abilities information. (For more information, see 


15-01-03, Workers’ Requirement to Claim and Consent.) 


The Act does impose some restrictions with respect to the duration of Loss of 
Earnings (LOE) benefits to older workers. Section 43 states that if the worker is 63 


years of age or older at the time of the injury, LOE benefits continue until the earliest 


of: 

the day the loss of earnings end 

¢ the day the worker is no longer impaired as a result of the injury, or 
* two years after the date of injury. 


(For more information, see 18-03-04, Older Workers and LOE Benefits.) 


As well, the Act generally considers that workers retire at age 65. So, although an 
injured worker who is older than 65 may be entitled to LOE benefits, entitlement to 
other benefits, such as LMR services, may be restricted. 














To comment on this issue or to submit a policy question please email the 
Benefits Policy Branch—www.bpb@wsib.on.ca. 
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The WSIB revised its “Employers’ Initial Accident-Reporting 

| Obligations” policy in March of 2000 (see the original Policy 
Report article in the February 2000 issue). One of the principal 
changes was to distinguish between the terms first aid and 
health care. Since employers are ot required to report 
accidents when workers simply require first aid, these terms 
were defined to help employers determine when to report a 
work-related injury. Some customers, however, are experiencing 
difficulty in the situation when a health care practitioner provides 
care. 


_ Care provided by a health care practitioner 
The policy defines first aid as the one-time treatment given toa 
worker. It can include: 


e =the cleaning of minor cuts, scrapes, or scratches 





e@ =the treatment of minor burns 
-@ the application of bandages, dressing, splints, etc., and 
e 


any follow-up visits made for observation purposes only. 


The policy also defines heath care to include: 
© services requiring the professional skills of a health care 
practitioner 


@ services provided by or at hospitals or health facilities, and 





© prescriptions drugs. 


Because first aid is care that can be provided by a layperson, the 
question arises as to whether employers should always complete 


an accident report form when a worker is cared for by a health 


care practitioner. 


The policy assumes that workers who require first aid generally 
seek care from a first-aider. Consequently, the worker’s 
decision to seek care from a health care practitioner, as opposed 


to a first-aider, should generally be seen as a need for health care. 
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issues 








However, the policy does allow for the possibility of health care 


practitioners providing first aid only. 


This possibility is more likely to occur: 

e at hospitals or health facilities that are workplaces. That is, 
health care practitioners who work at hospitals or health 
facilities may be called upon to provide co-workers with first 
aid only 

¢ with employers who have on-site health care practitioners, 
and 

e at health care facilities that have contracts with specific 
employers to provide first aid and health care to their 


workers. 


Therefore, apart from these exceptions, employers can presume 
that if a health care practitioner provides care to a worker, that 
worker received health care unless it is clear that the worker only 


received first aid. 


In practical terms 

How can an employer conclude that a worker only received first 

aid from a health care practitioner? Generally, an employer may 

draw this conclusion if the facts demonstrate that: 

¢ the professional skills of the health care practitioner were 
not used, and 


e a first-aider could have provided the care. 


For example, if the facts demonstrate that the health care 
practitioner simply applied a dressing to the injury and did not 
provide a clinical assessment, the employer can conclude that the 
professional skills of the health care practitioner were not used 
and that a first-aider could have provided the care. In this situation 


the employer would not have an obligation to report. 


cont'd page 2 
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Employer’s initial accident-reporting obligations 
revisited 


continued from page 1 


In contrast, if the facts demonstrate that a health care practitioner conducted a 
clinical assessment, the employer should conclude that the professional skills of 
the health care practitioner were used. The fact that the professional skills were 
used would render this situation health care and would trigger the employer’s 
obligation to report. It does not matter if following the clinical assessment that a 


simple bandage was applied, or no actual treatment was required. 


Therefore, regardless of whether the care was provided: 

e on the employer’s premises, 

e at the health care practitioner’s office, or 

¢ ata hospital or health facility, 

the issue of whether professional skills were required must be answered to 


determine if the employer needs to complete a Form 7. 


If customers remain unclear as to whether a reporting obligation exists in 


particular cases, they should call their WSIB contact. 





Did you Know... 


...that the WSIB suggests that employers retain all WSIB-related documents for 
the: 
© current year, and 


e previous six calendar years? 


This is a general guideline all employers may use for the retention of WSIB records. 


This guideline applies to the Ontario WSIB only and cannot be applied, either 
expressly or implicitly, to any other branch of government (federal, provincial, or 
municipal) that requires individual persons or corporations to store records or 


documents. 


...that a health professional is a member of a college of a health profession as 
defined in the Regulated Health Professions Act, 1991 (RHPA). 


Health professionals include, but are not limited to: 

¢ physicians and surgeons, and other medical specialists 
chiropractors 

e dentists, oral surgeons, and periodontists 

© registered nurses, midwives, and nurse practitioners 

e physiotherapists, or 

© occupational therapists and speech therapists? 


For more information see s.2(1) of the WSIA. 


...that the WSIA defines health care practitioners as: 

e any health professional (as defined in the RHPA) 

¢ adrugless practitioner regulated under the Drugless Practitioners Act, i.e.., 
naturopath, or 


@ asocial worker? 
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Workers’ Requirement to Claim and 


Survivors’ Requirement to Claim for Benefits 


| Questions raised by external clients prompted the WSIB’s Benefits Policy Branch to review and revise two policies in 
‘the Operational Policy manual (OPM) clarifying section 22 of the Workplace Safety and Insurance Act (WSIA): 
| * 15-01-03, Workers’ Requirement to Claim and Consent, and 


| ° 15-01-04, Survivors’ Requirement to Claim for Benefits. 


External clients asked: 
* Should the policies apply to claims with accidents occurring before January 1, 1998? 
* Are the criteria for extending the six-month time limit to claim for benefits and consent to the disclosure of 
functional abilities information too restrictive? 
* Can decisions about whether the requirements are met be appealed through the WSIB’s internal and external appeal 
process? 


Following a review of these issues, the policies were changed as described in this article. 


Claim and consent issues are subject to appeal 


Although the revised policies do not state that a worker/survivor can appeal a WSIB decision denying entitlement 
because the six-month time limit to claim or consent was not met, any past decisions made in accordance with the old 
policies are subject to the internal and external appeal process. Therefore, all pre-1998 and post-1998 claims that were 
or are denied entitlement because they did not meet the claim and/or consent requirements are subject to the WSIB’s _ 
internal and external appeal process. For example, if a claims adjudicator initially denied a claim, the worker or the 
worker’s representative can ask the claims adjudicator to reconsider the decision. If the claims adjudicator does not 
change the decision, the objection to the decision can be referred to the WSIB’s Appeals Branch. If the Appeals Branch 
also denies entitlement, the further objection can be referred to the Workplace Safety and Insurance Appeals Tribunal 
(WSIAT). 


A decision is still subject to appeal, even if: 
_ * the worker was previously informed by the WSIB in writing that the matter was not subject to appeal, and/or 


* the worker was not informed and/or did not meet the time limit to appeal this decision. 


(continued on page 2, see Claim and consent issues are subject to appeal) 








Changes to 15-01-03, Workers’ Requirement to Claim and Consent 


Wording in previous policy be : Wording in revised policy. a 





Application date 
Policy applies to all claims for benefits filed on or after Policy applies to all claims with accidents that 
January 1, 1998. occur on or after January 1, 1998. 








Criteria for extending the six-month time limit to claim/consent have been expanded and clarified 


* unexpected illness, accident, or * compelling personal reasons, such as serious health 


bl ident i d by th t 
* compelling personal reasons, such as a death in the problems oF Sccdent ee 


the party’s immediate family), or the party leaving 





family. the province/country due to the ill health or death of 


Bee a family member 


¢ the worker’s ability to understand the time limit 






\ Criteria 
expanded and 
clarified 


requirements and consequences of not meeting them 


(e.g., was the worker made aware at the workplace of 





the requirement to claim and consent; were language 


ao difficulties a factor), and 


whether the worker reported the accident to the 


employer, health care professional, or co-workers. 


Note: The revised criteria are meant to help decision- 
makers determine the circumstances under which they can 


extend the six-month time frame in which a worker can: 
* file a claim for benefits, and 


* consent to the release of functional abilities information. 





Claim and consent issues are subject to appeal (conva from page 1) 


New process for reviewing claims referred to WSIAT 


Currently, the WSIB and WSIAT are setting up a process for sending back to the WSIB claims in which appeals were 
filed with the WSIAT because of unfavourable WSIB decisions regarding workers’ /survivors’ requirement to claim and 


consent. This new process will require that: 
1. Each claims adjudicator reconsider these particular claims. 


2. Ifthe claims adjudicator’s review does not change the existing decision, the matter will be directed to the 
Appeals Branch for further review. 


3. Ifthe interested party is not satisfied with the Appeal Branch’s decision, the matter can be referred to the 
WSIAT. 


‘Policy applies to all claims for benefits filed on or after 


January 1, 1998. 














Changes to 15-01-04, Survivors’ Requirement to Claim for Benefits 





Wording in revised policy 





Application date 







Policy applies to all claims with accidents that occur 
on or after January 1, 1998. Portions of the policy 
referring to same-sex partners apply to all claims filed on 


or after March 1, 2000. 


Criteria for extending the six-month time limit to claim for benefits have been expanded 


Same 
when entitlement for the work-related death was Lae 


established, the WSIB was not aware of the survivor 


Same 
when the worker died, the survivor was unaware of —?°* 


his/her rights under the WSIB’s insurance plan, e.g., 
when a worker dies of a heart attack at work and the 


employer does not submit an accident report to the 
WSIB 


the survivor did not learn that the death was work- 


related until long after the worker’s death. This is 


when entitlement for the work-related death was 


established, the WSIB was not aware of the survivor 


when the worker died, the survivor was unaware of 
his/her rights under the WSIB’s insurance plan, e.g., 
when a worker dies of a heart attack at work and the 
employer does not submit an accident report to the 

WSIB 


the survivor did not learn that the death was work- 
related until long after the worker’s death. This is 


especially common in occupational disease cases 


















the survivor was unable to understand the time limit 
requirements and the consequences of not meeting 


them (e.g., were language difficulties a factor) 


compelling personal reasons, such as serious health 
problems or accident (experienced by the party or 
the party’s immediate family) or the party having to 
leave the province/country due to ill health or death 


ofa family member. 


Note: The new criteria are meant to help decision-makers 
determine the circumstances under which they can extend 
the six-month time frame in which a survivor can file a 


claim for benefits. 


If you have questions about... 


The implementation of these policies: 
Contact Paul Gilkinson, Manager, Appeals Branch at 
(416) 344-3551, or toll-free at 1-800-387-5540 Ext. 3551, 


or via e-mail at 


These revised policies: 

Contact Jerry Verhovsek, Policy Analyst, Benefits Policy 
Branch at (416) 344-4346, or toll-free at 1-800-387-5540 
Ext. 4346, or via e-mail at 


jerry_verhovsek(@wsib.on.ca paul_gilkinson@wsib.on.ca 














Examples of Claim/Consent Issues 


Example 1 — Accident Date of June 1997 


@eeeseee ee seoeoeoaeaeeseeeesesceo ee oases oeoase soe eoeooaen Cee ee eee SCeoeee ese eee CES eeoaesee see eoe Gest 


On June 12, 1997, Sheila experienced a low back strain at 
work. As a result, she was off work for three weeks and 
chose to receive vacation pay. She got medical attention 
but did not tell her doctor that the injury had resulted 
from her employment. Neither Sheila nor her employer 
reported the accident to the WSIB. Although she went 
back to work in early July 1997, she experienced ongoing 
low back symptoms that became worse in March 1998, 
when she had to take time off work again. She then 
claimed for WSIB benefits for the initial period of June- 
July 1997 and for her recurrence. However, the Claims 
Adjudicator denied her claim because she did not claim 


within six months from the date of her accident on June 


12, 1997. 


Which legislation applies? 

This accident/injury is governed by the Workers’ 
Compensation Act (WCA). Section 22 of the WCA provides 
direction regarding the requirement to claim for benefits 


within six months of an accident/injury and states: 


“Failure to give the prescribed notice or to make 
such claim or any defect or inaccuracy in a notice 
does not bar the right to compensation if in the 
opinion of the Board the employer was not 
prejudiced thereby or, where the compensation is 
payable out of the accident fund, if the Board is of 
the opinion that the claim for compensation is a 


just one and ought to be allowed.” 


Which policy applies? 

Because this worker’s injury took place before January 1, 
1998, which is the application date of the revised policy 
15-01-03, Workers’ Requirement to Claim and Consent, the 
revised policy does not apply to this particular claim. For 
accidents occurring before January 1, 1998, there is no 
specific WSIB policy that deals with the worker’s time limit 


to claim. 


Before 1998, the factor that determined whether a claim, 
filed past the six-month time limit was allowed or denied, 
was whether there was enough information for the WSIB to 
make a proper investigation and consequently a fair ruling, 
For a proper WSIB investigation to take place, a claim must 


have five points known as the “five point check system” (see 


02-01-02, Adjudicative Process): 

“All adjudicators use the same criteria for ruling on 

initial entitlement to WCB benefits. This system is 

known as the ‘five point check system’. An allowable 

claim must have the following five points: 

e an employer (see 08-01-01, Who is an Employer?) 

© a worker (see 01-02-03, Workers and 
Independent Operators) 

e personal work-related injury (see 03-01-02, 
Accident in the Course of Employment) 

e proof of accident, and 

¢ compatibility of diagnosis to accident or 


disablement history.” 


Note: Prior to January 1, 1998, there was no legislative 
or policy requirement that the worker consent to the 


disclosure of functional abilities information. 





“An allowable claim must have the 

following five points: | 
@ an employer 

a worker 

personal work-related injury 

proof of accident, and 


compatibility of diagnosis to accident 
or disablement history.” 


Policy 02-01-02, Adjudicative Process 





Can this decision be appealed? 

All pre-1998 and post-1998 claims that were or are denied 
entitlement because they did not meet the claim and/or 
consent requirements are subject to the WSIB’s internal and 
external appeal process. In this example, although the Claims 
Adjudicator initially denied the claim, the worker or the 
worker’s representative can ask the Claims Adjudicator to 
reconsider the decision. If the Claims Adjudicator does not 
change the decision, the objection to the decision can be 
referred to the WSIB’s Appeals Branch. If the Appeals Branch 
also denies entitlement, the objection can be referred to the 


WSIAT. 


(continued on page 5) 











n September of 1998, Albert slipped at work and twisted his 
ankle. Although Albert told his supervisor and his co-workers 
about his injury, he was not told by his supervisor or his co- 
workers that he was required to claim and consent. He got 

i medical attention but did not tell his physician that the injury 
aad happened at his workplace. Consequently, neither the 
re nor the employer, nor the physician submitted a 
“eport of the accident. Initially, Albert did not lose any time 
‘rom work. However, his ankle symptoms persisted. In July 

I 999, he again saw his physician who told him to remain off 
work for several weeks and begin active treatment. At that 





ime, the worker, physician, and employer submitted their 
“eports to the WSIB. However, the Claims Adjudicator 
ied the claim because Albert did not claim within six 
‘months of the date of his accident in September 1998. 


Which legislation applies? 
‘The Claims Adjudicator has to decide whether or not to 


Jextend Albert’s time limit to claim and consent. Because this 











Workplace Safety and Insurance Act (WSIA). In the WSIA, 


i 


3.22 states that while the worker is required to claim and 


jaccident occurred after January 1, 1998, it is governed by the 


As soon as possible after an accident or work-related illness, 
or within six months of the 


ese setae Ji 





Example 2 — Accident Date of September 1998 








Examples of Claim/Consent Issues (cont'd from page 4) 


consent within six months of the accident, this time limit may 


be extended “if, in the opinion of the Board, it is just to do so”. 


Which policy applies? 

The circumstances under which the time limit to claim and 
consent can be extended are outlined in the revised policy 
15-01-03, Workers’ Requirement to Claim and Consent.Thus, 

the Claims Adjudicator must review Albert’s claim in light of 
the criteria in this revised policy in order to determine 
whether he understood the claim and consent requirements 
and/or had any compelling personal reasons for not meeting the 


requirements (the criteria in the revised policy is listed on 


page 2). 


Can this decision be appealed? 

In this example, although the Claims Adjudicator initially 
denied the claim, Albert or Albert’s representative can ask the 
Claims Adjudicator to reconsider the decision. If the Claims 
Adjudicator does not change the decision, the objection to the 
decision can be referred to the WSIB Appeals Branch. If the 
Appeals Branch also denies entitlement, the further objection 
can be referred to the WSIAT. 


Forms workers need to sign or complete to claim for WSIB benefits 


Depending on the circumstances, the worker can use a number 


of different forms to claim and 
Worker's Claim/Consent Form 


| accident or. in the case of an =e Demande de prestations et consentement du travailleur 
. ze as Soni 


occupational disease, after the 


worker learns that he or she 
suffers from the disease, the 


worker must: 





° file a claim for benefits, and 

* consent to disclose his/ 

her functional abilities 
information, which is 
provided by the treating health 
professional on the 


Functional Abilities Form for 


DO NOT RETURN THIS TO THE WSIB. 
NE PAS RETOURNER LE PRESENT FORMULAIRE A LA CSPAAT. 


Worker's Signature Signature du travaifeur 

By signing below, | am claiming benefits under the En signant ci-dessous, je réclame des prestations en vertu 
Workplace Safety and insurance Act, 1997, for a de la Loi de 1997 sur la sécurité professionnefie et 
work-related injury or disease. | am also authorizing any | /@SSurance contre les accidents du travail, ids une iésion 
health professional who treats me to provide me, my 
employer and the Workplace Safety and Insurance 
Board with information about my functional abilities on 
the Board's "Functional Abilities for Timely Return to 
Work” form. Wes pour un retour au travail rapide, sur lequel || 
aura fourni les renseignements sur mes capacités 
fonctionnelles. 





Pritt Nara (in fat} 








Emptoyer instructions: Use this form wiven you cannat get your employee's signature on the Form 7. Keep your copy on file Send the white copy to the 
worker's health professional a8 permission from the worker to release functional abities infi 


4@ professconnel de la santé 4 divutguer tes rt 
programme de retour au travel séourhare. 


$4926 (10788) White Copy - Heath eset fen — 


si besoin est, afin d’aider les parties & diaborer un 


Pink Copy - Worker 


Professions) 
Cople tanche + Profeasionnel dete wanié  Copte jau Copte rose ~ Trevaltheur 








consent. Many forms are 
available on the WSIB web site 
(at www. wsib.on.ca). They can 
be printed and then completed 
manually, or completed online 
and then printed. 

The table on following two pages 
describes when the worker would 
use a particular form, the 
person(s) responsible for 
completing it, completion time 
frames, consequences of not 


completing the form, as well as 


Timely Return to Work (see 19-02-04). 


he é : where to get the form, and who gets a copy of the completed 
In WSIB terms, this is referred to as “the workers 8 8 P) ia 


form. (continued on page 6) 


requirement to claim and consent”. 














Forms workers need to sign or complete to claim for WSIB benefits (cont'd) 


When does 
the worker 
sign/ 
complete the 
form? 


Timeframe 
for 
completing 
the form 


Form 7 
Employer’s Report of 
Injury/Disease 


After the employer 
completes the Form 7, the 
worker completes the 
section dealing with the 
claim for benefits and the 
consent to the disclosure 
of functional abilities 


information. 


Note: 

The worker's signature on 
the Form 7 does not 
necessarily mean that the 
worker agrees with what 
the employer has reported 
on it. A worker may always 
submit further 
information to the WSIB. 


Because the WSIB must 
receive an employer’s 
complete accident report 
within seven business 
days of the employer 
learning of the 


reporting obligation, a 


worker who uses a Form 7 
to meet the requirement to 
claim and consent must be 
mindful of this time 
requirement. See 
15-01-02, Employers’ 

Initial Accident-Reporting 
Obligations. 


Form 1492 
Worker’s Claim/ 
Consent Form 


If, for any reason, the 

worker does not sign the 
Form 7 in order to claim 
and consent, the worker 
can use Form 1492 to do 


So. 


As soon as possible after 
an accident or work- 
related illness, or within 
six months of the 
accident or, in the case 
of an occupational 
disease, after the worker 
learns that he or she 


suffers from the disease. 


Form 6 
Worker’s Report of 
Injury/Disease 


The WSIB sends a Form 6 
to the worker to complete, 
if the WSIB receives: 

* a Form 7, either 
without the worker’s 
signature or with an 
indication that the 
worker has not signed a 
Form 1492 
a Form 7 that has 
insufficient information 
to determine 
entitlement to benefits 
a Form 8 from the 
worker’s treating health 
professional but not a 
Form 7 from the 
employer (see 
17-02-02, Health Care 
Practitioner's Reports), 
or 
a request from the 
worker to initiate a 
claim (a worker can use 
a Form 6 to initiate a 


claim independently). 


As soon as possible after 
an accident or work- 
related illness, or within 
six months of the 
accident or, in the case 
of an occupational 
disease, after the worker 
learns that he or she 


suffers from the disease. 





Form REO6 
Worker’s Continuity 
Report 





If a worker has a 
recurrence of a work- 
related injury or disease 
between six months and 
three years of the last 
return-to-work date, the 
worker must complete a 
Form REO6, the 
Worker’s Continuity 
Report. 


Form REO6 also requires 
the worker to consent to 
the disclosure of his/her 
functional abilities 


information. 


If the WSIB sends the 
worker a Form RE06 to 
complete 

* before the six-month 
deadline has expired, 
the worker has the 
balance of the six 
months, or thirty 
calendar days, 
whichever is greater, 
to return it to the 
WSIB. 

° after the six-month 
deadline has expired, 
the worker is given 
thirty calendar days to 
return it to the WSIB. 














Forms workers need to sign or complete to claim for WSIB benefits (cont’a) 



































Form 7 Form 1492 Form 6 Form REO6 
Employer’s Report of | Worker’s Claim/ Worker’s Report of | Worker’s Continuity 
Injury/Disease Consent Form Injury/Disease Report 









































|Consequences| A worker who is entitled to _| A worker who is entitled to | A worker who is entitled to 
of not 
completing 


the form 


A worker may not receive 
any WSIB benefits for a 


recurrence of a work- 






benefits under the insurance | benefits under the benefits under the insurance 


plan, receives one initial insurance plan, receives one | plan, receives one initial 








benefit payment from the initial benefit payment from | benefit payment from the 

WSIB — up to two weeks _ | the WSIB — up to two WSIB — up to two weeks 
of loss of earnings (LOE) weeks of LOE benefits. of LOE benefits. After that, 
benefits. After that, until the | After that, until the worker | until the worker meets the 


worker meets the meets the requirements to requirements to claim and 


related injury or disease 
unless the worker provides 
a completed 

Form RE06 to the WSIB. 


requirements to claim and _| claim and consent (by consent (by signing / 


consent (by signing/ signing/completing a Form | completing a Form 7, a 





completing a Form 7, a 7,a Form 1492, oraForm | Form 1492, ora Form 6), 







Form 1492, or a Form 6), 6), the worker cannot the worker cannot receive 





the worker cannot receive receive any further WSIB any further WSIB benefits. 
any further WSIB benefits. benefits. 













































Where/how 
to get the 
form 





Claims adjudicators send Claims adjudicators send 


Form RE06 to a worker, 


Employers should have Employers should have 














a supply of Form 7s Form 6 to a worker, 

* the WSIB web site at 
www.wsib.on.ca 

* the WSIB order desk at 
(416) 344-3862 or 
1-800-387-0750 

* all Ontario WSIB offices, 
see 99-02-02, Ontario 


WSIB Offices. 


a supply of Form 1492s 
* the WSIB web site at 
www.wsib.on.ca 
* the WSIB order desk at 
(416) 344-3862 or 
1-800-387-0750 
* all Ontario WSIB offices, 
see 99-02-02, Ontario 
WSIB Offices. 


when an injury is when a recurrence of an 
reported to the WSIB 

* the WSIB web site at 
www.wsib.on.ca 

¢ the WSIB order desk at 

| (416) 344-3862 or 
1-800-387-0750 

¢ all Ontario WSIB offices, 
see 99-02-02, Ontario 

WSIB Offices. 





injury is reported to the 
WSIB 

° the WSIB order desk at 
(416) 344-3862 or 
1-800-387-0750 

° all Ontario WSIB offices, 
see 99-02-02, Ontario 
WSIB Offices. 

































Who gets a the WSIB 

copy of the | + employer 

completed worker 
| form 


° employer the WSIB the WSIB 


* worker employer * employer 








* worker’s treating health worker worker 


professional 








Survivors need to complete Form 3197A 
to claim for WSIB benefits 


A survivor, who is entitled to benefits as a result of a worker’s death, must: 

* file a claim (using Form 3197A, Dependency Claim) within six months 
of the worker’s death, and 

* give a copy of the claim for benefits to the worker’s employer or, in 
the case of occupational diseases, to the employer who most recently 
employed the worker in the employment to which the disease is 
associated. In WSIB terms, this is referred to as “the survivors’ 


. . ” 
requirement to claim”. 


For more information about survivor benefits: 

* see policy 15-01-04, Survivors’ Requirement to Claim for Benefits, 
and policies 20-01-02 through 20-03-15 

* phone the WSIB’s Occupational Disease and Survivor Benefits Program 
at (416) 344-1010 or 1-800-465-9646, or 

* read the information on the WSIB’s web site (instructions for accessing 


the information on the web site follow). 











Employers Now Required to Submit Two 
Net Exemption Codes 


Starting January 1, 2002, the WSIB will request two net exception codes or 
claim codes from employers who report earnings information. Until recently, 
provincial income tax was calculated as a percentage of federal income tax. 
Therefore, only one exemption code was required to calculate the amount of 
income tax that must be withheld by an employer. 


On January 1, 2001, Canada Customs and Revenue Agency (CCRA— 
formerly Revenue Canada) introduced the TONI (tax on income) system 
which allows provinces to calculate taxes based on income. Both the 
federal and provincial governments now set their own exemption codes. 
As a result, when reporting a worker’s earnings employers must now 
submit both the provincial and federal exemption codes. 


Under s.55(1) of the WSIA, the WSIB determines the amount of a worker’s net 
average earnings (NAE) by deducting from his or her earnings the probable: 

* income tax 

* Canada Pension Plan (CPP) or Quebec Pension Plan (QPP) premiums, and 


* employment insurance (EI) premiums payable by the worker. 


The WSIB calculates the worker’s “probable income tax” payable by using 
the worker’s net exemption code (NEC) that the worker files with the 
employer. The employer indicates the code on the Form 7 when reporting 
accidents to the WSIB. 


To comply with the new legal requirement to determine the “probable 
income tax payable”, the WSIB modified its computer systems allowing for 
the separate calculation of federal and provincial income taxes. There will, 


however, be no fundamental change to the way benefits are calculated. 
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Legislative Cabinet, following the recommendations of the Occupational Disease Panel\gnd 
the WSIB, amended Schedule 3 of the Act. Because of changes to the Schedule 3 entry f G, 
Tuberculosis (TB), the TB policy has been updated. These changes reflect how our 







understanding of the incidence, spread, control, and prevention of TB has changed in the past 


decade. 


What is TB? 


The exception to this rule are people with already 
TB is a disease caused by a bacterial infection of tubercle 


; compromised immune systems, such as HIV infections, 
bacilli. The most common form is pulmonary tuberculosis, e's 

ss that can be infected with brief exposure. 
where the infection occurs in the lungs. When first infected 


with TB, a person’s immune system may eliminate the If a doctor thinks that a patient might be infected with TB, 


bacteria or the bacteria may be sealed within scar tissue a Tuberculin skin test is performed. A positive test means 


where it can remain dormant for years. This first infection 44, person had been in contact with TB bacteria. X-rays 


usually has no SN re would determine if the bacteria had done any harm. 


Later, the bacteria may break through the scar tissue, 


Treatment 


usually when the person’s immune system has been 
In 1944 Dr. Waksman found an antibiotic substance, which 


compromised. Usually, this infection is more severe than 


the initial infection because the bacteria have established he named streptomycin, that kills the tubercle bacillus. 


a breeding colony in the body and the person’s immune 


system is not fully functioning. Any, all, or none of the Unfortunately, 


there is no quick 


following symptoms may appear: 
oo ¥ “PP cure for TB. The 


* a cough that will * weight loss 
not go away * — loss of appetite tubercle bacilli 

* feeling tired all the e fever are sealed behind 
time * coughing up blood. a layer of scar 





tissue, called a 


Tuberculosis is spread through inhaling TB positive eee 


sputum, mucous-like material coughed up from the 
not easily 





Dr. SSeS. ERA with Dr. Fl eming 
another pioneer of antibiotic research 


drugs. Long-term drug treatment, usually lasting six to 


respiratory system (pulmonary TB). TB can also be found 
, penetrated by 
in animals, and these animals can also pass TB to humans. / 
Brief exposure to a source of TB rarely infects a person; 


close contact over a long period of time is the usual cause eight months, is needed to allow the drugs time to seep 


PTB infection into the tubercles. 


Revised policy 
Tuberculsosis, 16-01-03 


Workers covered 

Previously, the Tuberculosis policy (04-02-06 in the pre-Bill 
99 OPM) specifically covered workers in the medical and 
healthcare fields. Workers in other fields may have been 


covered based on the individual merits of the case. 


Now to better recognize the fact that workers in other fields 
can be routinely exposed to TB, the new policy extends 
coverage to workers if they are routinely exposed during the 
course of their employement to an established source of 


tuberculosis infection or to the tubercle bacilli. 


Example: Coverage can include workers dealing with 
immigrants and foreign visitors. Because of the prevalence 
of TB in much of the world (see The changing 
understanding of TB on page 3) workers who deal with 


immigrants and foreign visitors can be routinely exposed. 


Types of TB covered 

There are many different types of TB. The most common is 
pulmonary TB, but TB can infect almost any area of the 
body (extra-pulmonary). Other parts of the body that are 
particularly susceptible include the bones and joints, and 
the lymphatic, reproductive, urinary, and digestive 


systems. 


Since extra-pulmonary TB infects people in a similar 
manner as pulmonary TB, it is now explicitly included in 


the new policy. 


Recurrences 
The WSIB considers any recurrence of TB within three 


years of the worker’s recovery and return to work under 
the original claim, whether or not the worker returns to 
the job with exposure to TB. If a recurrence occurs after 
three years, it is adjudicated as a new claim because, if the 
worker followed the proper course of treatment, the initial 
case of TB should have been cured within that time. 
Therefore, this case may be a new infection and not 


necessarily a rECULLENnCEe: 


Presumption of Entitlement 
Entitlement to benefits is decided on the clinical evidence 
of TB, along with the likelihood of TB exposure in the 
course of work. The presumption is that the claim is 


work-related. 


A rebuttal of a presumption occurs if: 


In order for the WSIB to obtain the necessary information 


the worker is no longer employed in a job with 
exposure to TB and the evidence of active TB occurs 
after six months of the exposure employment. 

the worker has a prior history of TB within the last 
three years. This claim would be considered a 


re-activation of the prior condition. 


Example 

Ms. Greene developed TB symptoms and 

tested positive for TB nine months after 

leaving the employment of BFK Ltd., where 

Ms. Greene regularly encountered people with 

TB. The presumption of entitlement would be 

rebutted for two reasons: 

1. The worker is no longer employed in a job 
with exposure to TB. 

2. The evidence of TB occurred more than six 
months after leaving BFK Ltd. 

Ms. Greene’s claim would then be 

adjudicated on its own merits. 


to adjudicate the claim: 


the worker must complete and return to the WSIB the 


“Worker’s Report of Tuberculosis” Form 0084A, and 
the employer must complete and return to the WSIB 
the “Employer’s Report of Tuberculosis” Form 0255A, 
with the physician completing the medical report. 


Laboratory and Specimen Collection Centre| | 
Licensing Act R.S.O. 1990 

A laboratory is now defined using the following definition 
from the above Act: 


“laboratory” means an institution, building, or place in 
which operations and procedures for the 
microbiological, serological, chemical, hematological, 
biophysical, immunohematological, cytological or 
pathological examination of specimens taken from the 
human body are performed to obtain information for 
diagnosis, prophylaxis or treatment, but not including 
simple procedures prescribed by the regulations that 
are carried out by legally qualified medical 
practitioners exclusively for the purpose of the 


diagnosis and treatment of their patients. 





PA 004mm 10) (-rey ae. ¢-1a-k 


Every year, the WSIB reviews and sets the following rates after conducting an external survey of costs 





for each specific rate. The only exception is the minimum burial rate. This rate is indexed annually 
according to the alternate-indexing factor, the Consumer Price Index (CPI). 


The rates apply as of January 1, 2002. 


For more information on the rates please refer to the policy documents referenced in the table. 


Benefit Last year’s rate Rate in 2002 OP Document 
Independent Living 
Allowance $2,974.05/yr $3,030.55/yr 17-06-02 
Personal Care Allowance 17-06-05 
General Attendant Rate* $6.85/hr $6.85/hr 
Personal Attendant Rate $10.01/hr $10.20/hr 
Skilled Attendant Rate $16.04/hr $16.34/hr 
Bookkeeping Fee $720.00 annually $720.00 annually 
*set at minimum wage 
Clothing Allowance min. damage $255.55 max. min. damage $255.55max. 17-05-02 
maj. damage $511.12 max. maj. damage $511.12 max. 
Escorts $51.00 /day $54.80/day 17-01-08 
Burial Expenses $2,246.00 minimum $2,288.70 minimum 18-01-05 
$10,122.00 maximum $11,197.10 maximum 20-03-02 
Guide and Support 
Dog Allowance $805.63 annually $820.93 annually 17-06-04 
Meal Allowance 17-01-09 
_ Breakfast $10.00 $10.00 
~ Lunch $13.00 $13.00 
Dinner $22.00 $22.00 
Hotels (as accommodation) Rates negotiated Rates negotiated 17-01-09 
with various hotels with various hotels 
Room and Board Up to $600.00 per month Up to $600.00 per month 17-01-09 
(as accommodation) 
Transportation $0.34/km $0.34/km 17-01-09 
Witness Fees (hearings) 09-02-04 in the 
Attendance $50.00 $50.00 Pre-Bill 99 OPM 
Professional Full day $600.00 Full day $600.00 
Half day $300.00 Half day $300.00 
Non-professional Full day up to $110.96 Full day up to $110.96 
Half day up to $55.48 Half day up to $55.48 
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Facts and figures 2' 


Each year, benefits are indexed by the appropriate indexing factor. For 2002: 
* the general indexing factor (Modified Friedland or MF) is 0%, and 


* the alternate indexing factor (Consumer Price Index or CPI) is 1.9%. 


In the first two columns, you will find the section of the WSIA and the legislated dollar amount under 
that section. In the third, you will find the indexed amount for 2002. For more information about 


indexing, please refer to 18-01-02, Benefit Dollar Amounts, in the Operational Policy manual. 


Section Legislated dollar-amount 2002 $ - amount 


The minimum annual amount for full loss of earnings (LOE) is the lesser of 
*=$15;312:51, or 
- the worker's net average earnings (NAE) before the injury 


Retirement pension: Benefit paid as alump sum if it is less than $1,145.63/year 


Non-economic Loss (NEL) benefit: Base amount = $51,535.57 

Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 
Maximum amount multiplied by percentage of impairment = $74,439.52 
Minimum amount multiplied by percentage of impairment = $28,631.22 


The benefit is paid as alump sum if itis $11,452.07 or less 


Lump sum to surviving spouse: Base amount = $55,555.55 

Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 
Maximum lump sum = $83,333.30 

Minimum lump sum = $27,777.76 


The minimum compensation amount payable for spouse and children = $15,312.51/year 
If more than one person is entitled to receive periodic and lump sum payments 


as aspouse 
- the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 


and 
- the total lump sum payment is limited to $83,333.30 
Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 


Minimum burial or cremation expenses = $2,083.32 


Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the 
year in which the accident takes place 


Pre-1998 WCA 


The minimum temporary total disability benefit to a worker is 
- $10,500/year when the NAE are equal to or more than $10,500, or 
* the actual NAE if earnings are less than $10,500/year 


Maximum clothing allowance: * upper limb prosthesis = $184 
- lower limb prosthesis/back brace/leg brace = $368 


Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits (Benefit may be less as it is based on year of initial entitlement.) 
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$15,404.50 


$1,152.51 
$51,844.99 

$1,152.51 
$74,886.75 
$28,803.23 
$11,520.87 
$61,032.03 

$1,525.79 
$91,548.01 
$30,516.00 


$17,327.50 


$91,548.01 
$61,032.03 


$2,288.70 


$64,600.00 


$15,404.50 


$255.55 
Sol lal2 


$209.54 














TB rates in Canada 


When drugs to treat TB were first discovered, TB in 
the developed world began to decline rapidly. Like 
smallpox, it was felt that TB would soon be 
eliminated. The rates of TB in Canada and the rest of 
the world initially declined, but since the 1980’s the 


rate of TB has remained the same. It is now 
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understood that there are three main reasons for the 


persistence of TB. 
1925 1935 1945 1955 1965 1975 1985 1995 


Year of Diagnosis 1 Drug-resistance 





Antibiotics used to combat TB become ineffective if 
they are not used properly. When people fail to 
C h an g es to SC h e d u le 3 comply with continued long-term drug treatment, 


some of the bacteria that are more resistant to the 


TB e ntry drug can survive. These drug-resistant bacteria can 
Legislative Cabinet revised Schedule 3 of the Act with the breed, forming a new TB strain that proliferates 
approval of the amending regulation (O. Reg. 444/01) on despite drug treatment and can only be killed when 
Nov. 31, 2001, following the recommendations of the new drugs are found. Multi-drug-resistance is 
Occupational Disease Panel (ODP Report No. 14A, Nov. beginning to be a problem in Canada. 

1997). The TB Schedule 3 entry now includes the following 
as process so that 2 Immigration from countries where TB is 
e it would be consistent with the other occupational common 

diseases lised in Schedule 3, and One third of the world’s population is believed to 

Me to reflect current language usage. have TB. TB has continued to be a major problem, 


particularly in the developing world where drug 


Revised Schedule 3 entry for TB 


treatments are not readily available or affordable. To 








support immigration into Canada from these 


SOLUMN 1 COLUMN 2 







countries, the federal government must carefully 


Jescription of Disease Process 


watch for TB in the incoming population, Canadian 








re culosis Any employment in a health immigration laws currently require that all 





care facility, a laboratory as immigrants older than ten years be screened for 






defined in the Laboratory and active tuberculosis, and that all positive cases be 






Specimen Collection Centre followed-up once entering Canada. 






Licensing Act, or a reform 






institution, any employment in 






3 High risk population groups 


health care services or health 






In Canada, some population groups have a higher 
care support services or any 






potential for infection by tuberculosis and thus have 
other employment for which 






the potential for spreading TB: 


there is a known risk of expo- 






; e those whose immune system is compromised, 
sure to tuberculosis or to the 






tubercle bacillus such as patients with HIV; 





e those located in economically depressed areas, 


such as poor and overcrowded inner-city areas, 


‘or questions about the changes to the TB policy or any of 


mh h or isolated communities; and 
e changes to the changes to Schedule 3 contact the oobi: dipla (onions da: the 


Medical and Occupational Disease Policy Branch at (416) 
344-4365 or toll-free 1-800-387-5540 and ask for Ext. 4365 


wr email at modpb@wsib.on.ca. 


homeless. 


New policy 


Redirected Benefit Payments, 
18-01-06 


The Benefits Policy Branch has developed a new Redirected Benefit 
Payments policy, 18-01-06 in the new OPM which replaces Assignments, 
05-01-06 in the Pre-Bill 99 OPM. 


Policy 18-01-06 takes into account new agreements struck by the WSIB 
with agencies such as Canada Customs and Revenue Agency (formerly 


Revenue Canada). 


The new policy also reflects current legal and administrative changes, 


which made the previous policy inaccurate and incomplete. 


The Benefits Policy Branch worked with the WSIB’s Operations and Legal 
Services divisions to update the policy, making it useful for lawyers, 
decision-makers, and those with a need to know how all types of 


assignment and garnishment requests should be handled. 


The policy on Support Deduction Orders for family support or 
maintenance remains unchanged and continues to be governed by the 
Automatic Deduction for Family Support policy, 05-01-15 in the 
Pre-Bill 99 OPM. 


The new policy applies to all redirection notices received by the WSIB on 
or after August 1, 2001. If you have questions about the new policy, please 
contact Steve Densmore, Policy Analyst, Benefits Policy Branch at (416) 
344-4349 or toll-free 1-800-387-5540, Ext. 4349 or via email at 


steve_densmore(wsib.on.ca. 


Revised policy 


Health Care Fees, 
17-03-02 


The WSIB has the authority under section 33 of the Workplace Safety and 
Insurance Act to set and review rates or fees paid to health care 
practitioners. The Health Care Fees policy, 17-03-02 has been revised to 
highlight legislative provisions prohibiting health care practitioners from 
charging fees beyond the set fee schedules established by the WSIB. 
Benefits Policy Branch worked with Health Services to revise the policy. 


Since the approach to fee setting has not changed, the policy’s original 
application date of January 1, 1993 continues to apply. For further 
information on specific fees please see our website www.wsib.on.ca or 


contact Health Services at (416) 344-4526 or toll-free at 1-800-569-7919. 
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Traumatic Mental Stress 


The WSIB recently reviewed its policy on mental stress. 

Over 130 stakeholders provided written submissions on a 

revision of the previous policy that considered entitlement 

for mental stress involving an acute (immediate or delayed) 

reaction to: 

@ aseries of traumatic events — identified as the cumulative 
effect; and 


@ evidence of traumatic harassment. 


The end result is a revised policy, Traumatic Mental Stress, 
15-02-02 that will aid in the fair and consistent provision 

of benefits to workers affected by work-related traumatic 
mental stress; taking into account any cases where 
cumulative traumatic events have triggered a psychiatric/ 
psychological response. As was the case with the previous 
policy, a worker will not be entitled to benefits for traumatic 
mental stress because of an employer’s employment decision 


or actions (e.g., layoff due to plant closure). 


How has the policy changed? 


A single sudden and unexpected traumatic 
event Previously, entitlement was accepted if a worker 
witnessed a single sudden and unexpected traumatic event 
of a horrific nature, or was actually harmed or threatened 
with violence in the workplace. Entitlement has now been 
expanded to also include being the object of harassment that 
involves physical violence or the threat of physical violence, 
or being placed in a life-threatening or potentially life- 
threatening situation. The event must arise out of and in the 
course of employment, and be: 

e clearly and precisely identifiable 

e objectively traumatic; and 

@ unexpected in the normal course of work. 


Some examples might include: 


witnessing a fatality or a horrific accident 


° 
e being the object of an armed robbery 

e being the object of a hostage-taking; or 

e a worker’s family, friends, or co-workers being the ob- 


ject of a death threat. 


The worker must have suffered or witnessed, or heard the 
traumatic event first hand (e.g., speaking with the victim on 


the radio or telephone as the event is taking place). 


A series of events causing the cumulative effect 
Sometimes the nature of an occupation will expose a worker 
to multiple, sudden and unexpected events. In these cases, 

a decision-maker must establish from clinical and other 
information that there were prior traumatic events, and that 
these events led to the worker’s current psychological state, 
even if the worker was able to tolerate them in the past. A 
final reaction to a series of sudden and traumatic events is 
considered to be the cumulative effect. The last traumatic 
event that triggers the cumulative effect may not be the most 


traumatic in a series of events. 


An acute reaction — immediate or delayed 

An acute reaction is a significant and severe reaction by the 
worker to a one-time or a series of work-related traumatic 
events that have a psychiatric/ psychological response. An 
acute reaction is immediate if it takes place within four 
weeks of the event, or delayed if it occurs after four weeks. 
The evidence must be clear and convincing in the case of 
delayed onset that the psychiatric/psychological response 

is due to the sudden and unexpected traumatic event which 


arose out of and occurred in the course of employment. 


continued on page 4 








Extended Time Limits for Prosecuting Offences 


Bill 57, the Government Efbciency Act, 2001, legislated changes to extend the time limits for prosecuting offences under the 
Workplace Safety and Insurance Act (WSIA). The following chart shows: 


@ the new time limits; and 


@ the date from when the relevant time limit applies. 














Offence New time limit Date from when the time limit applies 














s.149 No time limit For all s.149 offences that the WSIB became aware of from June 29, 1999, 


forward, there is no time limit to lay charges. 


(For all s.149 offences that the WSIB became aware of prior to June 29, 
| 1999, the WSIB had two years from that date to lay charges.) 








— 


s.150-156 Two years The WSIB must lay charges within two years of the date that it becomes 
aware of the most recent occurrence of the offence. This two-year time 


limit applies to all offences committed on or after December 29, 2000. 


(For offences committed prior to December 29, 2000, the WSIB had six 
months from the date that the offence was alleged to have been most recently 








committed to lay charges). 








| 
Also, under Bill 57, an employer’s failure to produce wage records became an offence under s.152 as of June 29, 2001. For | 


this type of offence, as of June 29, 2001, the WSIB has two years from the date that it becomes aware of the most recently 


committed offence to lay charges. For more information about offences and penalties see policy 11-02-02, Offences and 


Penalties — General. 













WSIB to Continue Paying LOE Benefits on Bi-weekly Basis 


The WSIB will not be converting bi-weekly Loss of Earnings (LOE) benefits to a monthly payment in claims that are 24- 


months post-accident. 





When the WSIA became effective January 1, 1998, the WSIB had intended to pay LOE benefits on a monthly basis in these — 
claims of more than 24-months. See document 18-03-02, Payment of LOE BenePts in the Operational Policy manual. 


The WSIB has now made the decision to continue paying LOE benefits on a bi-weekly basis until workers reach age 65. 
Work has just recently been completed on the computer system that is used to pay LOE benefits to ensure bi-weekly 


benefits continue. As a result, 18-03-02 will be revised to reflect this decision. 


If you have any questions respecting the policy change, please contact John Martin, Manager, Policy Development, Benefits | 
Policy Branch at (416) 344-4339, or toll-free 1-800-387-0750 and ask for Ext. 4339. 
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Branch to Consider Appeals of Time Limit Decisions 


As of October 2002, the WSIB Appeals Branch will now consider appeals relating to the extension of appeal time limit 
decisions. These appeals will be dealt with within 30 days of receiving submissions from the workplace parties, without 


the need for a completed objection form. 


Previously, extending appeal time limits and permitting late filing was at the sole discretion of the operating area’s 
decision-makers. The exercise of discretion was not itself subject to appeal through the WSIB’s internal appeal systems, 


Appeals process 
The workplace party should submit their appeal of the time limit ruling to the adjudicator. 
The matter will then be referred by the manager of the operating area handling the claim 


directly to a manager in the Appeals Branch for assignment to an Appeals Resolution 


Officer. 


f an extension is granted, the claim will be returned and the usual Access/ Objection Form 


rocess will be initiated. 


The criteria generally used to consider time limit extensions includes the following: 

» serious health problems (experienced by the workplace party or workplace party’s 
immediate family) or the workplace party leaving the province/country due to the ill 
health or death of a family member; 

» whether the worker had actual notice. This acknowledges that post-1998 decisions 
specifically refer to the time limits but pre-1998 decisions do not; 

» the length of the delay; 

» whether there are other issues in the appeal which were appealed within the time limits 
and which are closely related to the issues not appealed within the time limits; 

» the significance of the issue in dispute; or 


» whether the worker was able to understand the time limit requirements. 


Phe following are issues which generally have a 30-day appeal time limit: 
» decisions surrounding labour market re-entry plans 

» job suitability decisions 

» decisions on co-operation, s.40 of WSIA; and 


» re-employment decisions, s.41 of WSIA. 


\ll other decisions should have the six-month time limit applied. Decision-makers follow 
wo guiding principles when determining which of the time limits should be used. For 
xample: 
’ if a worker is maintaining a loss of earnings due to a medical inability to work, 

the time limit should always be six months, no matter what program is being 

closed. (Exception: when a specific job offer is involved); and 
) where a letter contains decisions on multiple issues involving both time limits, 


the adjudicator should always use the six-month time limit. 


‘inally, where there is any doubt as to whether the real issue is about return to work 


r is impairment-related, the longer time limit applies. 


Section 120 of the WSIA 
provides that appeals 

to decisions relating to 
return to work or labour 
market re-entry must 

be filed within 30 days 
of the decision. Appeals 
to all other decisions 
must be filed within six 
months. The section also 
states that appeals may be 
filed “within such longer 
periods as the WSIB may 


permit.” 


For further information 
please refer to The Appeals 
S system Practice & Procedures 
on the WSIB’s corporate 
website, or contact Paul 
Gilkinson, Manager, Ap- 
peals Branch at 

(416) 344-3551, 

or toll-free 

12800-3838 7-0773. 


Traumatic Mental Stress 
continued from page | 


Diagnostic requirements 

Decision-makers will require an Axis I diagnosis in accordance with the American 
Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders (DSM- 
IV). Diagnosis may include: 

e acute stress disorder 

@ post-traumatic stress disorder 

e adjustment disorder; or 

@ an anxiety or depressive disorder. 

For immediate acute reactions, a claim will be accepted if an appropriately 
regulated health care professional confirms the worker has a DSM-IV Axis I 
diagnosis. Where the acute reaction is delayed or the onset is due to cumulative 
effect or harassment, a claim will be adjudicated once there is a DSM-IV Axis I 


diagnosis provided bya psychiatrist or psychologist. 


Adjudicating traumatic mental stress claims 

The WSIB has a team of claims management professionals dedicated to handling 
traumatic mental stress claims for all of Ontario. Part of this specialized team’s 
goal is to help employers and workers determine ways to prevent or minimize 
the effects of traumatic mental stress, including early identification of risks and 


appropriate intervention methods. 


Application date 

Policy 15-02-02 applies to any single traumatic event or, in the case of the cumu- 
lative effect, the most recent traumatic event taking place on or after January 1, 
1989 (the date the WSIB formally began reviewing the issue of stress). For a copy 
of policy 15-02-02, please contact Knowledge Services at (416) 344-4355, or 
toll-free at 1-800-387-0750, Ext. 4355. 


Season's Greetings 
May the warmth and joy of the season remain in your 
heart throughout the coming year. Wishing you a happy, 


healthy, and prosperous 2003, 


From the Policy and Research Division 
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iB Operational Policy manual (OPM), cover all types of work disruptions, including: 
«short-term or long-term—policy 18-01-08, Entitlement Following Work Disruptions: Short-term and Long-term Layoffs 
| permanent—policy 18-01-09, Entitlement Following Work Disruptions: Permanent Layoffs 
_*  seasonal—policy 18-01-10, Entitlement Following Work Disruptions: Seasonal Layoffs, and 
* strikes or lockouts—policy 18-01-11, Entitlement Following Work Disruptions: Strikes or Lockouts. 


_ Policy 18-01-07, Entitlement Following Work Disruptions: General is a general overview document that helps clarify elements and concepts that are 


‘common to all of the different types of work disruptions, such as: definitions, underlying entitlement principles, and general LMR considerations. 


These new policies apply to all decisions made on or after March 3, 2003. 


Focus of new policies 


The new policies require decision-makers to focus on the concept of Typical indicators that further benefits/services may be in order are 
employability when determining whether further WSIB benefits and/or that the worker: 
LMR services are in order following a work disruption. Essentially this * is in the early phase of recovery, and 


means looking at whether an injured worker’s work-related impairment are ys eT : : 
ine is receiving WSIB-approved active health care treatment, i.e., 

and associated medical restrictions present a clear obstacle to the worker : : ; : 
oo physiotherapy on a frequent basis, such as three times a week. 
obtaining alternate work with the accident employer or another ‘ 
e 5 Pere In practical terms, these workers could not reasonably be expected to 
employer. When a worker’s employability is clearly affected, the WSIB 5 ce z BS 
-d conduct a job search, and the likelihood of another employer hiring 

may provide: ; , : be Hae ; coer ye 
ly them is low. For a full list of the indicators/factors to be considered, 


* additional WSIB loss of earnings (LOE) benefits, temporary total see the relevant policy listed above. 


disability benefits (TT), future economic loss (FEL) supplement, 


or s. 147(2) supplement, and possibly, Long-term or permanent layoffs 
¢ LMR services. For long-term or permanent work disruptions, it is generally 
The focus on employability is in keeping with the intent of the Workplace presumed that the worker will have to seek employment elsewhere. 


Decision-makers, therefore, have to determine whether 


the worker: 
Ga eS e is labour market ready, or 


© requires assistance to re-enter the labour market. 


Safety and Insurance Act (WSIA) which is to facilitate workers’ 
return to work with the accident employer and, when this is 


not possible, their re-entry into the labour market. 





Short-term layoffs 


: : : r To make this determination, decision-makers have to 
For short-term work disruptions, a worker’s benefit 2 
i : pee consider whether the worker has a distinct disadvantage in 
status at the time of the work disruption is generally Ca 5% = 

alae ; a finding suitable work as compared to an uninjured 
maintained. However, the WSIB may provide additional £ 
. : cect co-worker. 
benefits/ services to workers whose employability is 


clearly affected by their work-related impairment and 


associated medical restrictions. (Continued on page 6) 





Recall Date 
















Entitlement to 
Benefits 





LMR Services 


(for additional 
guidelines, see 
“LMR services” on 
page 6 of this 
newsletter). 







Short-term Layoffs 
Policy 18-01-08 


A short-term layoff has: 


If the recall date is beyond the three-month mark, the decision-maker has to determine the following: 


1 


2 


a specific recall date, or 


no specific recall date, but the work disruption lasts or is expected to last, three months or less. 


g 
Was the recall date provided in writing? 


Ifa recall date was provided, how certain is it that a recall will occur on the date specified. 


If the above criteria suggest that the recall is likely to occur on the date specified, the work disruption continues to be 


as a short-term layoff past the three-month mark. 


General rule: 


The worker’s pre-layoff benefit status is maintained, i.e.: 


Likely exceptions to the general rule: 
The following factors suggest that the worker’s employability is 
clearly affected by the work-related impairment and associated 
medical restrictions and that additional WSIB benefits /services 


may be in order. The worker: 


| 
2 


The worker’s benefits may be adjusted based on the worker’s 


recovery. 


(e.g., December or summer shutdown), the WSIB will not 
provide additional benefits to workers who only meet 


exceptions 4 and/or 5. 


If the layoff is short (e.g., two weeks), and recurs every year 








Entire Work-force Layoff 
General rule: 






if the worker is not receiving LOE/FEL or permanent following in sequential order: 






disability (PD) benefits, additional benefits /services 






should probably not be allowed 

if the worker is receiving partial LOE/FEL/PD benefits, 
the partial benefits should probably continue, or 

if the worker is receiving full LOE/FEL/TT minus 
PD/TT benefits, the full benefits should probably 


continue. 




















is in the early phase of recovery 






is still receiving WSIB-approved active (non- 





worker’s recovery. 





maintenance) health care treatment (e.g., 






physiotherapy) on a frequent basis 






is on a graduated return to work (RTW) program 






requires a high degree of accommodation, or 
CO oO ? 






has an impairment that is a significant obstacle to 





finding alternate employment. 














Partial Work-force Layoff 


1 Employer’s re-employment obligations 


2 Workplace parties’ co-operation obligations 


* the employment situation, or 


e the worker’s work-related impairment. 


*For the list of factors, please refer to the column ¢ 


left, “Likely exceptions to the general rule”, items 1 


because of the work-related impairment. 


Entitlement to benefits is determined by considerin 


3 Primary cause of loss of earnings, i.e., do factc 


suggest that loss of earnings is primarily due tc 
gs Sots Pp ) 


The decision-maker must also consider whether the 


worker is unable to bump a co-worker with less ser 


The worker’s benefits may be adjusted based on the 


! 


LMR services and the associated benefits are generally not provided if the worker is involved in a short-term lay 


{ 
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Every year, the WSIB reviews and sets the following rates after conducting an external survey of costs for each 


specific rate. The only exception is the minimum burial rate. This rate is indexed annually according to the alternate- 


indexing factor, the Consumer Price Index (CPI). 


The rates apply as of January 1, 2003. 


For more information on the rates please refer to the policy documents referenced in the table. 


Benefit 


| Independent Living 
Allowance 


Personal Care Allowance 
General Attendant Rate* 
Personal Attendant Rate 
Skilled Attendant Rate 
Bookkeeping Fee 

*set at minimum wage 


Clothing Allowance 


Escorts 


Burial Expenses 


Guide and Support 
Dog Allowance 


Meal Allowance 
Breakfast 


Lunch 
Dinner 


Hotels (as accommodation) 
Room and Board 

(as accommodation) 
Transportation 


Witness Fees (hearings) 
Attendance 


Professional 


Non-professional 


Last year’s rate 
$3,030.55/yr 


$6.85/hr 

$10.20/hr 

$16.34/hr 
$720.00 annually 


min. damage $255.56 max. 
maj. damage $511.12 max. 


$54.80 /day 


$2,288.70 minimum 
$11,197.10 maximum 


$820.93 annually 


$10.00 
$13.00 
$22.00 


Rates negotiated 
with various hotels 


Up to $600.00 per month 
$0.34/km 


$50.00 
Full day $600.00 
Half day $300.00 
Full day up to $110.96 
Half day up to $55.48 


Rate in 2003 


$3,127.53/yr 


$6.85/hr 

$10.53/hr 

$16.86/hr 
$720.00 annually 


min. damage $255.56 max. 
maj. damage $511.12 max. 


$54.80/day 


$2,361.94 minimum 
$11,657.64 maximum 


$847.20 annually 


$10.00 
$13.00 
$22.00 


Rates negotiated 
with various hotels 


Up to $600.00 per month 
$0.34/km 


$50.00 
Full day $600.00 
Half day $300.00 
Full day up to $110.96 
Half day up to $55.48 


OP Document 


17-06-02 
17-06-05 


17-05-02 


17-01-08 


18-01-05 
20-03-02 


17-06-04 


17-01-09 


17-01-09 


17-01-09 


17-01-09 


09-02-04 in the 
Pre-Bill 99 OPM 
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Facts and Figures 2003 


Each year, benefits are indexed by the appropriate indexing factor. For 2003: 


* the general indexing factor (Modified Friedland or MF) is 0.6%, and 


* the alternate indexing factor (Consumer Price Index or CPI) is 3.2%. 


In the first two columns, you will find the section of the WSIA and the legislated dollar amount under that section. In 
the third, you will find the indexed amount for 2003. For more information about indexing, please refer to 
18-01-02, Benefit Dollar Amounts, in the Operational Policy manual (OPM). 





Section Legisiated dollar-amount 


The minimum annual amount for full loss of earnings (LOE) is the lesser of 
© "$15,312.51, 0F 
e the worker's net average earnings (NAE) before the injury 


Retirement pension: Benefit paid as a lump sum if it is less than $1,145.63/year 


Non-economic Loss (NEL) benefit: Base amount = $51,535.57 

Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 
Maximum amount multiplied by percentage of impairment = $74,439.52 
Minimum amount multiplied by percentage of impairment = $28,631.22 


The benefit is paid as a lump sum if it is $11,452.07 or less 

Lump sum to surviving spouse: Base amount = $55,555.55 

Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 
Maximum lump sum = $83,333.30 

Minimum lump sum = $27,777.76 


The minimum compensation amount payable for spouse and children = $15,312.51/year 


If more than one person is entitled to receive periodic and lump sum payments as a spouse 

e the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 
and 

e the total lump sum payment is limited to $83,333.30 

Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 


Minimum burial or cremation expenses = $2,083.32 


Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the year 
in which the accident takes place 


Pre-1998 WCA 


The minimum temporary total disability benefit to a worker is 
¢ $10,500/year when the NAE are equal to or more than $10,500, or 
e the actual NAE if earnings are less than $10,500/year 


Maximum clothing allowance: * upper limb prosthesis = $184 
¢ lower limb prosthesis/back brace/leg brace = $368 


Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits (Benefit may be less as it is based on year of initial entitlement.) 
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2003 $ - amount 


$15,496.93 


$1,159.43 
$52,156.06 

$1,159.43 
$15,336.07 
$28,976.05 
$11,590.00 
$62,985.05 

$1,574.62 
$94,477.55 
$31,492.51 


$17,881.98 


$94,477.55 
$62,985.05 


$2,361.94 


$65,600.00 


$15,496.93 


$255.56 
S519512 


$210.80 








Long-term Layoffs 
Policy 18-01-08 


sifis considered long-term when it has lasted three months or more, 


sshas no recall date, or 
jrecall did not occur on the date provided, or 
ithasa recall date, but the date is far in the future and the likelihood 


ofan actual recall occurring on that date is low. 


his point, it is ge nerally presumed that the worker will have to seek 


Joyment elsewhere, and due to his/her work-related impairment and 


cated medical-restrictions, may require assistance from the WSIB to re- 


; the labour market 


eral rule: 

workers who did qualify for additional benefits/services during the 
-term layott 
Additional benefits should probably continue to be paid beyond the 
three-month mark 

Medical monitoring of the claim file continues, with benefits adjusted 
when the worker is fit to do the pre-accident job or a suitable job and 
no longer requires active treatment and/or a graduated RT W 

program and the worker’s medical restrictions are not an obstacle to 
finding a job. 

if the suitable job is available in the general labour market, it would 
generally become the worker’s SEB, with benefits adjusted 

accordingly 

Ifthe decision-maker is unable to determine an appropriate SEB for 
the worker, and the worker meets the eligibility criteria for an LMR 
assessment, the WSIB offers an LMR assessment. 


workers who did not qualify for additional benefits/services during 
short-term layoff and who are still unable to do their pre-accident job 
ithe three-month waiting period is up: 
The decision-maker determines whether the worker’s pre-layoff job is 
suitable and available in the general labour market 
| I this is the case, then that suitable work would usually become the 
worker's SEB and, if appropriate, a partial benefit would be paid, 
based on the SEB. 
If the decision-maker is unable to determine an appropriate SEB for 
| the worker, and the worker meets the eligibility criteria for an LMR 
assessment, then the WSIB offers an LMR assessment 
ase refer to “Asse ssing labour market readiness” and “SEB determination” 
Page 6 for additional details. 


ha Ke 
as a likely permanent impairment (PI), and 


h 


EY ss 
Snot previously received LMR services 









Permanent Layoffs 
Policy 18-01-09 


There is little or no chance of a recall (i.e., there is a plant closure, or the 
employer has ceased business). 


General rule: 
Guidelines for entitlement to benefits differ depending on whether: 
+ the worker requires close medical monitoring, or 


* the worker’s medical condition is stable. 


Workers requiring close medical monitoring: 
The presence of any of the following factors indicates that the worker 
requires ongoing close medical monitoring: 
1 The worker is in the early phase of recovery. 
2 The worker 
care treatment (c.g., physiotherapy) on a frequent basis. 





s still receiving WSIB-approved active (non-maintenance) health 


3. The worker is on a graduated RTW program. 


The above factors also suggest: 
+ that the worker’s employability is clearly affected by the work-related 
impairment and associated medical restrictions, and 


+ that additional WSIB benefits/services may be in order and may be paid/ 
provided from the date the worker is permanently laid off. 


For the next steps, please refer to the column on the left (Long-term Layoffs) 
starting with: “For workers who did qualify for additional benefits/services 


during the short-term layoff” 


Workers whose medical condition Is stable: 

For workers whose medical condition is stable but who are still unable to 
perform their pre-accident job because of their work-related impairment, please 
refer to the column on the left (Long-term Layoffs) starting with: “For workers 
who did not qualify for additional benefits/services during the short-term 


layoff”. 


ce the decision-maker determines that the criteria for a long-term or permanent layoff have been met and that he/she is unable to determine an 


feo SEB for a worker, the WSIB can offer an LMR assessment to a worker who: | 


i _ 
S unable to perform their pre-accident job due to the work-related impairment, and | 


Seasonal Layoffs 
Policy 18-01-10 


Seasonal layoffs usually have predetermined/predictable start and end dates. 


The loss of earnings during a seasonal layoff is generally due to the nature of 
seasonal employment, but may also be affected by a worker's inability to 
obtain other work due to the work-related impairment and aerate 
medical restrictions. 


General rule: 


The worker's pre-layoff benefit status is maintained, i.e.: 


* if the worker is not receiving LOE, FEL, or PD benefits, additional 
benefits/services should probably not be allowed 





+ if the worker is receiving partial LOE/FEL/PD benefits, the partial 
benefits should probably continue, or 

+ if the worker is receiving full LOE/FEL/TT minus PD/TT benefits, 
the full benefits should probably continue. 


Likely exceptions to the general rule: 

The following factors suggest that the worker's employability is clearly 
affected by the work-related impairment and associated medical restrictions 
and that additional WSIB benefits/services may be in order. 


The worker: 
1 is in the early phase of recovery 
2 is receiving WSIB-approved active (non-maintenance) health care 
treatment (e.g., physiotherapy) on a frequent basis 
is on a graduated RTW program 
4 requires a high degree of accommodation, or 
has an impairment that is a significant obstacle to finding alternate 


employment. 
The worker's benefits may be adjusted based on the worker's recovery. 


Note: 
Factors 4 and 5 would likely not apply in cases where the injured worker has 
been able to find employment with another employer during the off-season. 




















Generally, injured workers affected by a seasonal layoff will be assessed for 


LMR services when: 


* the employment season has restarted, and 
* it is determined that the employer is unwilling or unable to prov ide 
suitable work. 
Please refer to policy 18-01-10 for additional details regarding entitlement 
to LMR services. 














Strikes or Lockouts 
Policy 18-01-11 
















Strikes and lockouts have unpredictable recall dates. 















The loss of earnings during a strike or lockout is generally due to an 
employment situation, but may also be affected by a worker's inability to 
obtain other work due to the work-related impairment and associated 
medical restrictions. 


























General rule: 


The worker's pre-layoff benefit status is maintained, i.e.: 





* if the worker is not receiving LOE, FEL, or PD benefits, 





additional benefits/services should probably not be allowed 

* if the worker is receiving partial LOE/FEL/PD benefits, the 
partial benefits should probably continue, or 

+ if the worker is receiving full LOE/FEL/TT minus PD/TT 
benefits, the full benefits should probably continue. 
















Likely exceptions to the general rule: 

The following factors suggest that the worker's employability is clearly 
affected by the work-related impairment and associated medical 
restrictions and that additional WSIB benefits/services may be in order. 


The worker: 









1 isin the early phase of recovery 





2 is receiving WSIB-approved active (non-maintenance) health care 


treatment (e.g., physiotherapy) on a frequent basis 
























is on a graduated RTW program 
4 requires a high degree of accommodation, or 
has an impairment that is a significant obstacle to finding alternate 


employment. 






The worker’s benefits may be adjusted based on the worker's recovery. 




















LMR services are generally not provided to a worker who is affected by 










alabour dispute unless exceptional criteria set out in this policy are 
met. Please refer to policy 18-01-11 for additional details regarding 
entitlement to LMR services. 








Examples of Work Disruptions 


Example 1— Short-term layoff/partial workforce 


0000 00OLCOTOOHHOTLOHO8GTHH98HLH8HH0HG0H98HH89HHHHHHHHHHHH8H2H8H88H82088828000 


cenario : On February 11, 2003, David strains his lower back 
S while working on the VROOM company’s assembly line. 


David has re-employment rights under s. 41 of the Act 


On February 24, 2003, David returns to a modified job at VROOM, at 
no wage loss, w ith restrictions against heavy lifting, prolonged 
standing, and repetitive bending. To accommodate these restrictions, 
VROOM places David on the parts order desk. Following his doctor's 
instructions, David continues with physiotherapy treatments three 


times per week while doing the modified job. 


On March 7, 2003, VROOM announces that 50 percent of their 
workforce is being laid off because of a general economic downturn, A 
recall date of April 21, 2003, is provided, David is one of the people 
laid off due to his relatively low seniority. David contacts his 


adjudicator with a request for further benefits/services 


Example 2 — Seasonal layoff 


PCHOHOHCHOHHHOHHOHHHSHHHHOHOHHOHHHHSOHHHOHHOHHHTHHHHSHHHHHHHSHOHSHHGHDHHOOHHHH9LTHL882980 


cenario: Elma drives a dump truck for the Salting For You 
S company. She has been with the company for the last six years. 
Her work with this company is seasonal in that the company’s 
operations are normally shutdown in April of every year and re-opened 
in November when the weather gets colder again. Elma typically plants 


trees in northern Ontario between April and November. 


On February 25, 2003, Elma strains two fingers on her left (non- 
dominant) hand while adjusting the tailgate of her dump truck. Elma is 


off work entirely until March 3, 2003, when her doctor indicates that 





she can return to modified work as long as she does not have to use her 
left hand. Medical evidence on file shows that Elma will likely be able 
to resume full use of her left hand by April 5, 2003 


On March 3, 2003, through the co-operative efforts of Elma and her 
employer, Elma returns to a suitable job as an office clerk at her regular 
rate of pay. Elma’s outpatient physiotherapy treatments end on March 
14, 2003, at which point she is to begin a series of at-home 
strengthening and conditioning exercises, 


On March 24, 2003, Elma returns to her pre-accident job at her 
regular rate of pay. On April 4, 2003, Salting for You closes its 
operations for the season and Elma contacts her adjudicator requesting 
further benefits/services. 





Q Is David entitled to further WSIB benefits/services? 


A’ Because this short-term work disruption involves only part of 
the workforce, the adjudicator first looks to whether the parties 
have complied with their re-employment and co-operation obligations 
under the Act. Finding no evidence of a breach of these obligations, the 
adjudicator then considers whether David’s employability is clearly 
affected because of his work-related impairment and associated medical 


restrictions. 


Using the factors in the chart on page 5 of policy 18-01-08, Entitlement 
Following Work Disruptions: Short-term and Long-term Layoffs, the 


adjudicator notes that: 


* David is still receiving regular, active health care treatment on a 
frequent basis 

* his date of accident is fairly recent, and 

+ he is in the early phase of recovery. 
Based on these factors, the adjudicator finds that the primary cause of 
David's loss of earnings following the lay-off is his work-related 
impairment. Therefore, the adjudicator restores David's full LOE 
benefits from the date of lay-off and continues to monitor David's 


recovery and adjusts benefits as needed. 


Q Is Elma entitled to further WSIB benefits/ services? 


pee adjudicator notes that the general rule for seasonal 

work disruptions is that the benefit status at the time of the lay-off is 
normally maintained, i.e., if the worker was not in receipt of benefits at 
the time of the lay-off, further benefits are normally not in order. The 
adjudicator also notes that none of the exceptional factors (see “Likely 
exceptions to the general rule” on page 2 of policy 18-01-10, Entitlement 
Following Work Disruptions: Seasonal Layoffs) pointing to further benefits 

are present. 


Based on this information, the adjudicator concludes that the seasonal lay- 
off is the primary cause of Elma’s loss of earnings after April 4, 2003, and 
not her work-related impairment, Therefore, Elma’s claim for further 
benefits /services is denied. 


Questions about entitlement following 
work disruptions? Call... 

Steve Densmore, Policy Analyst, 

Benefits Policy Branch at (416) 344-4349, 

or toll-free at 1-800-387-5540 Ext. 4349, 





or via e-mail at steve_densmore@wsib.on.ca \ 


Entitlement Following Work Disruptions (continued from page 1) 


Assessing labour market readiness 
When determining whether a worker requires assistance to re-enter the labour market, decision- 
makers examine the work the worker was doing at the time of the work disruption and consider 
the following questions: 
* Is the worker unable to perform the pre-accident job due to the work-related impairment? 
* Is it likely that the worker’s impairment is permanent? 
* How different is this work from the worker's pre-injury job (e.g., tasks, responsibilities, and 
rate of pay)? 
* How long has the worker been doing this work? 
* Is the work available in the general labour market and, if so, 
- are the wages comparable to what the worker was receiving, and 
- is the required productivity level the same as that being provided by the worker at the 
time of the work disruption? 
* Does the pre-layoff work inyolye some form of accommodation? 


* What is the likelihood that another employer will provide the required accommodation? 


SEB determination 


Based on the answers to these questions, the decision-maker decides whether: 





* the suitable work that the worker was doing at the time of the layoff (or is capable of doing), 
is an appropriate suitable employment or business (SEB), or 

* a formal LMR assessment is needed to determine an appropriate SEB for the worker, and if 
necessary, an appropriate LMR plan. 


LMR services 

Generally, the WSIB does not offer an LMR assessment to workers who have previously received 
LMR services unless they meet the eligibility criteria in policy 19-03-08, LMR Re-assessments. 
Workers may, however, be entitled to LMR services if they only received the early and safe 
return to work (ESRTW) component of vocational rehabilitation (VR) services in the past — see 
policies 19-01-01, 19-01-02, 19-01-03, and 07-03-09. 


For those workers who meet the eligibility criteria for LMR services set out in the various work 
disruptions policies, the offer of an LMR assessment includes an explanation stating that: 
* should the worker choose to accept the offer, the WSIB generally provides only one 
opportunity for the worker to receive an LMR assessment, and if required, 
* an LMR plan 


Workers who have recall rights under a collective agreement can defer participating in an LMR 
plan for up to twelve months from the date that it is determined that an LMR plan is necessary. 
This deferral is possible only if the LMR plan can be started before the final review of the 
worker's FEL/LOE benefits. If a worker chooses to defer the LMR plan, benefits are paid based 
on the worker's suitable employment or business (SEB). Once the worker begins the LMR plan, 


full benefits are restored. 


Workers who are participating in LMR assessments/plans and are co-operating are generally 
entitled to full benefits, 





LMR services and the associated FEL supplement can be provided only when specific eligibility 
criteria are met (see policy 18-04-11, Supplement for Programs and LMR Plans Before and After 
24 Months) 


More information 
For policy highlights, and case-specific examples, please refer to the chart on pages 2 to 4 of this 


newsletter, For complete details, refer to the actual policies as listed above 
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WSIB improves Average Earnings Model 


hy the revised policies? 















On December 1, 2002, the WSIB introduced an 
mproved Average Earnings policy model. 


[he basic principles of the model did not change, 
10wever, the policies were reviewed to ensure that the 
guidelines are clear and equitable. 


Why the Model approach? 

Based on the legislative requirements under s.53 of the 
WSLA, the WSIB adopted a model in January 1998 to 
1elp ensure that: 

» the decision-making process is consistent and reliable 
» each participant in the system is treated fairly, and 

» similar cases are reviewed in a similar manner. 


General Policy Model 
Short-term Average Earnings 


[he short-term average earnings are the worker’s 
carnings from the accident employer and all other 
employment at the time of the injury. Loss of earnings 
LOE) benefits are based on the short-term average 
carnings and are paid for the first 12-weeks following 
the injury. 


sing the operational experience acquired, the Average Earnings policies were revised to provide a clear and more 
omplete direction. To help ensure consistency, the revised policies also include more practical examples. 


ost of the new or revised Average Earnings policies apply to claims with accident dates on or after December 1, 2002 
ith the exception of the Recurrences and Calculating Net Average Earnings policies. 


he revised Recurrences policy applies to all decisions made on or after December 1, 2002 (i.e., current decisions or 
econsiderations for any claim with an accident date on or after January 1, 1998). The revised Calculating Net Average 
arnings policy applies to claims with accident dates on or after January 1, 1998. 


Recalculating Average Earnings 


If the worker was in permanent employment at the 
time of injury, a recalculation to long-term average 
earnings is not required unless it is not fair to continue 
paying LOE benefits based on the short-term average 
earnings. If a recalculation is required, the 
recalculation period is the 12-month period prior to the 
injury, subject to a break in the employment pattern. 


If the worker was in non-permanent employment at the 
time of injury, a recalculation to long-term average 
earnings is automatically conducted. The recalculation 
period is the 24-month period prior to the injury, 
subject to a break in the employment pattern. 


Following a recalculation, the worker’s long-term 
avetage earnings are used to pay LOE benefits from 
the 13 week of the claim. 


cont’d page 2 





Key improvements 


18-02-02—Determining 
Short-term Average 
Earnings 


Overtime 

Both mandatory and voluntary overtime are 

considered in the short-term rate (STR). For 

accidents occurring on or after December 1, 2002 

that involve: 

1. rotational shift workers—one complete shift is 
now used to calculate overtime if the rotation 1s 
shorter or longer than four weeks 

2. time missed due to illness or vacation—the 
period is not extended beyond the four weeks or 
for rotational shift workers, the length of the 
shift rotation is not extended or shortened. 


Four weeks of earnings information 

not available 

In some cases, a worker may not have four weeks of 

earnings prior to the accident. These cases may 

include: 

® an injury sustained within the first four weeks on 
the job 

e ashortening of the period (e.g., temporary 
shutdown, change in job grade, or job 
classification), or 

e no prior employment history. 


In these situations, for accidents occurring on or 
after December 1, 2002, the calculation of short- 
term average earnings is limited to the employment 
earnings with the accident employer divided by the 
period worked. 


18-02-03—Determining 
Long-term Average 
Earnings—Workers in 

Permanent Employment 


The WSIB recognizes that some workers that are 
permanently employed may have some fluctuation i 
their short-term earnings due to shift schedules. Thi 
fluctuation, however, is not due to the worker’s 
continuously changing employment or to periods of 
unemployment. 


For example, cashiers of a grocery store over the 
long-term generally average the same number of 
hours per week, even if the manner in which the 
hours worked or the number of days, over which th 
shifts are worked, may vary over the short-term. 


Previously, this worker was considered a worker in 
“irregular employment” and was subject to an 
automatic recalculation at the 13" week of LOE. 
The recalculation would incorporate all employmen 
earnings in the 24-month period prior to the 
accident, subject to any breaks in the employment 
pattern. 


The document was improved to simplify the averag 
earnings model by focussing on the nature of the 
employment at the time of injury rather than the 
nature of the earnings or method of payment. 


The document now considers this same worker to E 





in permanent employment. As a result, there is no 
automatic recalculation at the 13 week of LOE. I 
the workplace parties or the WSIB determine that 1 i 
would be unfair to continue paying LOE benefits | 
based on the short-term rate, a recalculation may bi 
conducted. The period of recalculation, however, i: 
limited to the 12 month period prior to the date of | 
accident, subject to any breaks in the employment — 
pattern. : 

















18-02-04—Determining 
Long-term Average 
Earnings—Workers in 
Non-Permanent 
Employment 


Having eliminated the concept of “irregular 
employment’, this document now deals strictly with 
workers whose earnings fluctuate as they move from 


job to job. 


Break in employment pattern 

The guidelines concerning a worket’s break in 
employment pattern were also strengthened. In all 
cases, for workers in non-permanent employment, 
the recalculation period is shortened by a break in 
the employment pattern. If a shorter recalculation 
period is to be used, the start of the period is the 
date when the actual changed occurred (i.e., the 
movement from one pattern of employment to 
another). 


A break in the employment pattern is a change in 
the worker’s employment significant enough to make 
the period before the break irrelevant to the 
determination of the worker’s long-term earnings. 
This may include a change: 

¢ from permanent employment to non-permanent 
employment, or vice-versa 

in status from dependent contractor to worker in 
non-permanent employment, or 

in status from worker with optional insurance to 
worker in non-permanent employment. 


Seasonal layoff patterns 

For accidents occurring on or after December 1, 
2002, if the worket’s accident job is seasonal or 
cyclical and the duration of the lay-off period is 
established through past practice, the WSIB can 
determine the long-term average earnings of the 
worker by using the long-term average earnings of 
another worker similarly employed by the accident 
employer. 


If this information is not available, the decision- 
maker can use the worker’s short-term average 
earnings multiplied by the number of weeks in the 
season or cycle and add the probable Employment 
Insurance (EI) benefits payable. The calculation of 
the probable EI benefits is derived from the basic 
benefit rate and maximum amount payable set in the 
Employment Insurance Act. As a result, this amount is 
subject to change. 


Work pattern and the recalculation period 
In some cases, the \WSIB may need to extend or 
shorten a worker’s recalculation period. For all 
accidents occurring on or after December 1, 2002, 
the WSIB must take into account the worketr’s 
seasonal or cyclical work pattern. 


18-02-05—Determining 
Average Earnings— 
Concurrent Employment 


Where a worker is concurrently employed at the time 
of injury, the average earnings are the earnings from 
all employment at the time of injury. 


To be considered “concurrently employed” the 

following conditions must exist: 

e the accident employer must have WSIB 
coverage (either compulsory, or by application 
including self-employment with optional 
insurance) 

he worker must have more than one contract of 


cy 
= 


mployment (contract for service or contract of 


oQ 


ervice) at the time of injury 


nD 


e there must be evidence of more than one 
continuing contract of employment during the 
four week period prior to the injury or some 


lesser period, and 





e the worker must have received earnings from all 
concurrent employment in any of the four weeks 


prior to the injury. 


i SS ee 





Illness or vacation 

For all accidents occurring on or after December 1, 
2002, if, in the four weeks before the injury, a worker 
did not receive earnings in the non-accident job(s) due 
to illness or vacation, the period is not extended. In 
these cases, the worker is not considered concurrently 
employed. 


Recalculation method 

The policy also changed the rules for recalculating a 
worker’s long-term average earnings. The new rules 
treat workers who are concurrently employed at the 
time of injury in the same manner as workers who 
are not concurrently employed. 


For those workers who ate either concurrently 

employed in: 

@ two or more permanent jobs, or 

e acombination of permanent and non-permanent 
jobs, 

the WSIB first calculates the long-term weekly 

average earnings from each job separately and then 

adds the two figures together to arrive at the 

concurrent long-term average earnings. 


For those workers who are concurrently employed in 
two of more non-permanent jobs, the WSIB 
continues to calculate the worker’s earnings from all 
employment in the recalculation period to arrive at 
the concurrent long-term average earnings. 


18-02-06—Determining 
Average Earnings— 
Recurrences 


In some cases, an injured worker may: 

e receive LOE benefits based on either the STR or 
LTR, 

e return to work at no loss of earnings, but later 

e experience a recurrence of the original injury. 


In these cases, the worker may be entitled to receive 
further LOE benefits, based on either the higher of the 
pre-injury or pre-layoff earnings. 





The document now provides 
clearer rules involving recurrences. 





The “Recurrences” policy was rewritten to reflect the 
statutory requirements in s.53(6) of the WSIA. The 
policy applies to all decisions made on or after 
December 1, 2002. Therefore, the new policy also 
applies to a reconsideration of a previous decision for 
claims with an accident date on or after January 1, 
1998. 


Policy improvement 

The document now provides clearer rules involving 
recurrences. It helps ensure that in all cases involving 
recurrences, regardless of how long the worker 
returned to work, the worker’s average earnings will 
always be based on the higher of the pre-injury or 
pre-layoff earnings as stated in s.53(6). 


Since both the short-term average earnings and the 
long-term average earnings represent pre-injury 
earnings, the figure is compared with the pre-layoff 
earnings to determine what average earnings figure 
will be used at the time of a recurrence. 


Although the higher earnings are always used, it 1s 
not fair to treat all recurrences similar to new claims 
by simply starting a new 12-week cycle of short-term 
average earnings. Accordingly, the revised policy 
provides complete direction on how the previous 
short-term average earnings cycle or long-term 
average earnings are affected by the recurrence. 


eee 





18-02-07—Calculating 
Net Average Earnings 


The WSIB determines the amount of a worker's net 
average earnings (NAE) by deducting from the 





worker's earnings the probable: 

e income tax 

e Canada Pension Plan (CPP) or Quebec Pension 
Plan (QPP) premiums, and 

e employment insurance (EI) premiums payable by 


the worker. 


The WSIB has improved the policy by referring to 
the legislated minimum and maximum compensation 


rate. 


Most workers have their loss of earnings benefits 
based on 85 percent of their net average earnings. If 
a worker’s net average earnings (annualized) are less 
than the legislated base figure of $15,321.51 
(indexed), the WSIA directs that the worker receives 
oss of earnings benefits based on his or her net 
average earnings. If the worker’s net average earnings 
(annualized) are greater than $15,321.51, the WSIA 
directs that the worker teceives loss of earnings 





benefits based on 85 percent of his or her net 
average earnings. 


If a worker's average earnings exceed 175 percent of 
the Ontario average industrial wage, the WSIA 
directs that the average earnings are deemed to be 
175 percent of the average industrial wage. In other 
words, the average earnings are capped at the 175 
percent level. 





For more on the statutory 
minimum and maximum amounts 
see the 2003 Facts and Figures in 
Policy Report Vol.46 No.1. 





18-02-08—Determining 
Average Earnings— 
Exceptional Cases 


The guidelines for calculating short-term and long- 
term average earnings do not apply to workers that 
the WSIB classifies as: 
e dependent contractors 

workers with optional insurance 


e 

@ apprentices 
e learners 

e students 

© pupils 


e volunteer force members 
e emergency workers, or 
e Ontario Works participants. 


In these cases, the WSIB does not use some of the 
rules normally followed to determine a worket’s 
average earnings. 


This new policy was introduced: 

e to centralize these special rules for those workers 
who do not have their earnings calculated 
according to the general average earnings model 
but rather have their earnings based on other 
provisions set out in the WSIA and O. Reg. 175/ 
98, and 

e because the WSIB listened to and addressed the 

concerns respecting the calculation of average 

earnings for dependent contractors. These 
individuals are considered “workers” under the 

WSIA, however, the WSIB also recognizes the 

unique nature of some industries regarding 

employment relationships and method of 
payment. As a result, the WSIB does not use the 
general average earnings model for dependent 
contractors. Therefore, the average earnings are 
based on either: 

the net business income reported to Canada 

Customs and Revenue Agency (CCRA), or 

an audited financial statement. 


The earnings 12 months prior to the date of 
accident are used to calculate the average 
earnings for dependent contractors. 
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Bill 179 - Government Efficiency Act 


TAP REM ST ROC LON 





_ of benefits where: 


the time of the final review; or 


.T he Government Efficiency Act (Bill 179) amended various provisions of the Workplace Safety and 

_ Insurance Act (WSIA) effective November 26, 2002. This change, which affects workers receiving either 
_ future economic loss (FEL) benefits and/or loss of earnings (LOE) benefits, provides for fairer wage loss 
benefits by extending the final review, or allowing additional reviews due to increasing impairment. 


In particular, the final review provisions under s.44 of the WSIA were amended to allow for the payment 


= the worker was involved in a labour market re-entry (LMR) plan and the plan was not completed at 
| 
= 





WSIB’s web site. 


Viajor changes 


L) Deferral of final review when in an LMR Plan 

he deferral of the final review when a worker is 

till involved in an LMR plan ensures the plan can be 
ompleted before the worker’s wage loss entitlement 
s locked-in. The deferral is not time-limited but is 
letermined by the length of the LMR plan as agreed 
0 by all parties. Once the plan has been completed, 
he WSIB has thirty days to complete the final review. 
\Ithough minor adjustments to the plan while in 


ogress will not affect the deferral of the final review, 


he final review must take place once the plan has 
een fully completed, or if it is terminated for any 
eason. 


example 

loe had a work injury May 14, 1997 but was able to return 
0 a Suitable job with his employer three months later. 

te received a future economic loss (FEL) sustainability 
Jayment in March 1998 because he had a permanent 
Mpairment and it was not clear that his employer could 


e the worker experiences a significant deterioration resulting in a non-economic loss (NEL) 
re-determination and increase in the NEL benefit after the final review. 


The WSIB’s interim direction on the impact of the amended review provisions, pending a review of the 
affected policies, was outlined in the Clarification Document issued in March 2003 and posted on the 


continue to provide the suitable job. In July 2002, Joe 

was laid off indefinitely. The WSIB conducted an LMR 
assessment, and as a result, developed an LMR plan 

that involved academic upgrading and a two-year training 
program. Joe’s final FEL review was to take place in March 
2003. Since he was still involved in the LMR plan at that 
time, the final review was delayed. If Joe completes the 
LMR plan as scheduled on June 17, 2005, the WSIB must 


carry out the final review by July 18, 2005. 


2) Review due to significant deterioration 

The ability of the WSIB to conduct a further review 
of the FEL or LOE benefits after the final review is 
based on the significant deterioration of the worker's 
condition. A “significant deterioration” is not defined 
in policy, but is considered any deterioration that will 
result in an increased permanent impairment. Based 
on the wording of Bill 179, the review can only take 
place once the increase has been confirmed. This 
means that a worker who is claiming a significant 
deterioration should first undergo treatment to improve 
his/her condition as much as possible. Once 


cont'd page 2 
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no further improvement is likely, a NEL medical 
assessment should be arranged. It is not until that 
medical assessment has been completed; the results 
sent to the WSIB; and, the NEL benefit (permanent 
impairment) has been increased, that the WSIB can 
then review either the FEL or the LOE benefit. 


In the case of workers getting FEL benefits, a FEL 
supplement may be paid during the period the 
worker is receiving further treatment. However, if 
workers are getting LOE benefits, the amount that 
was being paid at the final review must continue 
until the NEL re-determination. Then, an adjustment 
of the LOE can take place but only if the NEL 
benefit increases. 


There are some further restrictions on this provision. 


Workers who were never assessed for a NEL benefit 
(permanent impairment) prior to the final review, 
would not be entitled to a review and possible 
payment of an LOE benefit after the final review. 
The reason for this is that only re-determinations 
leading to an increased NEL benefit allow an LOE 
review. An initial NEL determination is not a “re- 
determination”. Also, workers who received a zero 
NEL assessment at any point, are not entitled to 

a review of their LOE benefit, because the WSIA 
does not allow a re-determination of a zero NEL 
assessment. This restriction also applies to worker’s 
receiving a FEL benefit. 


Example 

Amanda’s final review of her LOE benefit took place on 
January 9, 2004. Because she had continued to work 
with a wage loss, her LOE benefit was confirmed at 
$58.00/week. She also received a 20% NEL payment. 
If Amanda stops working in July 2004 because her 


work injury gets worse, she will have to undergo further 
treatment. After her treatment has finished, and if her 
condition has permanently deteriorated, the WSIB will 
have to arrange a NEL reassessment. If that assessment 
takes place in December 2004, and the WSIB confirms | 
in January 2005 that her NEL payment should increase 
to 25%, the WSIB can then review her LOE benefit. She 
would have only received $58.00/week until January 
2005, but now the WSIB can adjust her LOE benefit from 
July 2004. 


Policy revisions 

The WSIB has now completed a full review of all 
policies that have been impacted by Bill 179. The 
necessary changes have been identified, and the 
revisions were approved in December 2003. A total 
of nine policies have been revised. 


Effective date 
The effective date for Bill 179 is November 26, 2002. 
This has the following impact: 





Deferral of final review while in LMR — A worker 
must be actively involved in an LMR plan continuing 
through November 26, 2002, or starting up after that 
date, in order for the final review to be delayed, if 
at the time of the final review, the LMR plan has not 
completed. LMR plans completed prior to November 
26, 2002 are not affected. 


Reviewing FEL or LOE Benefits after NEL 
deterioration — The WSIB decision to increase 
the NEL benefit because of a deterioration of the 
worker’s permanent impairment must occur on 

or after November 26, 2002. This means the date 
the WSIB changes the impairment not the date the 
worker saw the physician who conducted the NEL 
medical assessment. 





Revision to the Burial Expenses policy 


The WSIA (the Act) sets the minimum amount 
payable towards the expense of burial or cremation. 
The Act requires annual indexing of the minimum 
burial allowance by the alternate indexing factor, 
the Consumer Price Index. The minimum burial 
allowance for 2004 is $2,399.74. 


Historically, the WSIB set the maximum burial 
allowance at a level that covered the costs in the 
majority of claims (85" percentile of expenses 
claimed in prior year). In exceptional circumstances, 


the burial expenses payable could exceed the 
maximum amount. 


The WSIB recognizes the significant impact of a 
worker’s death to the family and to the community. 
The policy has been revised to provide for the 
payment of all expenses reasonably connected to 
burial or cremation. 


The revised policy applies to all deaths occurring on 
or after January 1, 2004 (see Burial Expenses, 20-03- 
02). 








More choice of Health Professional 


for injured or ill workers 


js part of the WSIB’s commitment to quality and timely 
health care, the WSIB has revised its policy on Choice 
and Change of Health Professional, 17-01-03, in the 
qperational Policy manual. The revised policy came into 
effect on January 1, 2004. 


How has the policy changed? 


Direct patient care access 

reviously, workers could make their initial choice of 
health professional from a chiropractor or physician. 
ifthe worker sought care from any other health 
rofessional, the WSIB required the worker to obtain a 
referral from a chiropractor or physician. 

Direct patient care access has been extended to 
hysiotherapists and Registered Nurses (Extended Class). 
his means that injured workers may now choose to 
seek initial treatment from a Chiropractor, Physician, 
hysiotherapist, or a Registered Nurse (Extended Class). 


Who are Registered Nurses (Extended 


Class)? 

egistered Nurses (Extended Class) are nurses with 
advanced education who passed the Extended Class 
examination. Under the 1998 Expanded Nursing Services 











* Diagnose common disorders and diseases J 

* Prescribe and administer certain treatments and / 
medications 

* Order basis diagnostic tests such as ultrasounds, 
x-rays, and lab tests. 


Physiotherapists 

The revised policy recognizes that Physiotherapists can _ 
provide assessments and treatments within their scope of 
practice under the Regulated Health Professions Act and 
Physiotherapy Act. This includes providing a “working 
diagnosis” for adjudication purposes. 

Physiotherapists (and chiropractors) are still expected to 
complete a treatment extension request if they believe 
that the worker requires treatment beyond the initial 12- 
Week period. 


Treatment from more than one health 
hrofessional 


On occasion, a worker may need to, or choose to, obtain 
health care from more than one health professional for 


: , ff 
for Patients Act, they have the independent authority tory 





different aspects of the same injury or illness. The 
revised policy allows the worker to seek care from a 
second health professional from a different discipline if 
the health care complements or supplements the care 
already being provided. 

For example, a worker may obtain treatment from both 
a physician and physiotherapist that complements each 
other. In this situation, the worker would not require 
the WSIB's authorization. 


New Health Professional’s Report 
(Form 8) 


As a result of extending patient care access, there is 

a new Health Professional’s Report (Form 8). This 
report provides the initial clinical information that the 
WSIB uses to adjudicate and manage claims. Health 
professionals from all four groups may now complete 
the Form 8. 


Related Policy Changes 
Entitlement to Health Care 


We have changed the name of policy 17-01-02 from 
Entitlement and Definitions to Entitlement to Health 
Care, and have added Registered Nurses (Extended 
Class) to its definition of “health professionals. ” 


Health Care Practitioners /Chiropractic 


Treatment 

We have eliminated the policy documents entitled 
Health Care Practitioners (17-01-05) and Chiropractic 
Treatment (17-01-07), and have moved guidelines from 
these two policies into the revised Choice and Change 
of Health Professional policy and Entitlement to Health 
Care policy. 


More information 

For more information about these changes, see 
Form 8 Update -FAQ on the WSIB’s web site at 
www.wsib.on.ca. 














Please tear off 


Facts and Figures 2004 


Each year, benefits are indexed by the appropriate indexing factor. For 2004: 


In) the first two columns, you will find the section of the WSIA 
third, you will find the indexed amount for 2004. For more inf 
Dollar Amounts, in the Operational Policy manual, 


Section 
















the general indexing factor (Modified Friedland or MF) is 0.00%, and 


the alternate indexing factor (Consumer Price Index or CPI) is 1.6%. 


Legislated dollar-amount 





and the legislated dollar amount under that section. In the 
Ormation about indexing, please refer to 18-01-02, Benefit 


2004 $ - amount 
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43(2) The minimum annual amount for full loss of earnings (LOE) is the lesser of 
* $15,312.51, or $15,496.93 
¢ the worker's net average earnings (NAE) before the injury d j 
45(6) Retirement pension: Benefit paid as a lump sum if itis less than $1,145.63/year $1,159.43 
46 Non-economic Loss (NEL) benefit: Base amount = $51,535.57 $52,156.06 
Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 $1,159.43 
Maximum amount multiplied by percentage of impairment = $74,439.52 $75,336.07 
Minimum amount multiplied by percentage of impairment = $28,631.22 $28,976.05 
The benefit is paid as a lump sum if it is $11,452.07 or less $11,590.00 
48(2) Lump sum to surviving spouse: Base amount = $55,555.55 $63,992.81 
Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 $1,599.81 
Maximum lump sum = $83,333.30 $95,989.19 
Minimum lump sum = $27,777.76 $31,996.39 
48(4) The minimum compensation amount payable for spouse and children = $15,312.51/year $18,168.09 
48(8) If more than one person is entitled to receive periodic and lump sum payments as a spouse 
¢ the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 
and 
¢ the total lump sum payment is limited to $83,333.30 $95,989.19 
48(13) Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 $63,992.81 
48(22) Minimum burial or cremation expenses = $2,083.32 $2,399.74 
54 Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the year 
in which the accident takes place $66,800.00 
Pre-1998 WCA (is | 
39(1) The minimum temporary total disability benefit to a worker is 
¢ $10,500/year when the NAE are equal to or more than $10,500, or $15,496.93 
¢ the actual NAE if earnings are less than $10,500/year 
50(3) Maximum clothing allowance: ¢ upper limb prosthesis = $184 $255.56 
¢ lower limb prosthesis/back brace/leg brace = $368 $511.12 
147(14) Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits (Benefit may be less as it is based on year of initial entitlement.) $210.80 
—— SEE 
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owing rates after conducting an external 
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Every year, the WSIB reviews and sets the nnually according to t 
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The rates apply as of January 1, 2004 
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Policy Report 
Subscribers 


Dear subscriber, 


j OP Document 
. r’s rate Rate in 2004 : : Pek 
Benefit bastyse Please confirm, by using the enclosed mail-in insert, 
Independent Living 477.57/yr 17-06-02 whether you wish to continue receiving Policy Report 
Allowance $3,127.53/yr $3, 1s ; 
a 17-06-05 as a printed paper copy. 
Personal Care Allowance h 
General Attendant Rate* $6.85/hr eas 
53/h : ; ; ; 
Personal Attendant Rate oe ee $47.13/hr Please note that Policy Report is now available 
Skilled Attendant Rate o 3 b ; : 
$720.00 annually $720.00 annually © onthe WSIB’s web site www.wsib.on.ca (click on 
Bookkeeping Fee ; WWW. Wid. O'l.Ca 
*set at minimum wage | Policy), and 
; 17-05-02 ie f 
: min. damage $255.56 max. _ min. damage $255.56 max. e by e-mail if you send your e-mail address to 
Clothing Allowance Z ite | y 
maj. damage $511.12 max. _ maj. damage $511. : km@wsib.on.ca 
| 
Escorts $54.80 /day $57.20/day 17-01-08 
nar 01- We need your response by April 31, 2004, in order 
Burial Expenses $2,361.94 minimum $2,399.74 minimum 18-01-05 y p y Ap SH c e 
$11,657.64 maximum All expenses reasonably connected 20-03-02 to update the Policy Report mailing list before the 
(lame! Cr @xeane Ulan next issue of the newsletter. If you no longer wish to 
receive Policy Report as a paper copy do not return 
Guide and Support 17-06-04 aed Be 
Dog Allowance $847.20 annually $860.75 annually the mail-in insert to us. 
17-01-09 
Meal Allowance $10.00 
Breakfast $10.00 B Thank you, 
Lunch $13.00 $13.00 
Dinner $22.00 $22.00 
; Editor 
Hotels (as accommodation) Rates negotiated Rates negotiated 17-01-09 
with various hotels with various hotels 
-01-09 
Room and Board Up to $600.00 per month Up to $600.00 per month 17-01 * 7 = 
(as accommodation) Questions about this issue 
Transportation $0.34/km $0.34/km 70109 of Policy Report? 
09-02-04 
heari i 5 
eer $50.00 $50.00 Contact the Benefits Policy Branch 


Professional 


Non-professional 





Full day $600.00 
Half day $300.00 
Full day up to $110.96 
Half day up to $55.48 


Full day $600.00 
Half day $300.00 
Full day up to $110.96 
Half day up to $55.48 
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“EL & LOE policy revisions 


Bill 179 - Government Efficiency Act 


| The Government Efficiency Act (Bill 179) amended various provisions of the Workplace Safety and 


Insurance Act (WSIA) effective November 26, 2002. This change, which affects workers receiving either 
future economic loss (FEL) benefits and/or loss of earnings (LOE) benefits, provides for fairer wage loss 
benefits by extending the final review, or allowing additional reviews due to increasing impairment. 


In particular, the final review provisions under s.44 of the WSIA were amended to allow for the payment 

of benefits where: 

e the worker was involved in a labour market re-entry (LMR) plan and the plan was not completed at 
the time of the final review; or 

_¢ the worker experiences a significant deterioration resulting in a non-economic loss (NEL) 

: re-determination and increase in the NEL benefit after the final review. 


The WSIB’s interim direction on the impact of the amended review provisions, pending a review of the 
affected policies, was outlined in the Clarification Document issued in March 2003 and posted on the 
WSIB’s web site. 





Major changes continue to provide the suitable job. In July 2002, Joe 

was laid off indefinitely. The WSIB conducted an LMR 
assessment, and as a result, developed an LMR plan 

that involved academic upgrading and a two-year training 
program. Joe’s final FEL review was to take place in March 


L) Deferral of final review when in an LMR Plan 
The deferral of the final review when a worker is 


Mill involved in an LMR plan ensures the plan can be 2003. Since he was still involved in the LMR plan at that 

sompleted before the worker’s wage loss entitlement time, the final review was delayed. If Joe completes the 

s locked-in. The deferral is not time-limited but is LMR plan as scheduled on June 17, 2005, the WSIB must 

Jetermined by the length of the LMR plan as agreed carry out the final review by July 18, 2005. 

0 by all parties. Once the plan has been completed, 

he WSIB has thirty days to complete the final review. 2) Review due to significant deterioration 

Although minor adjustments to the plan while in The ability of the WSIB to conduct a further review 

progress will not affect the deferral of the final review, — of the FEL or LOE benefits after the final review is 

he final review must take place once the plan has based on the significant deterioration of the worker’s 

been fully completed, or if it is terminated for any condition. A “significant deterioration” is not defined 

reason. in policy, but is considered any deterioration that will 
result in an increased permanent impairment. Based 

Example on the wording of Bill 179, the review can only take 


Joe had a work injury May 14, 1997 but was able to return 
to a suitable job with his employer three months later. 

He received a future economic loss (FEL) sustainability 
payment in March 1998 because he had a permanent 
impairment and it was not clear that his employer could 


place once the increase has been confirmed. This 
means that a worker who is claiming a significant 
deterioration should first undergo treatment to improve 
his/her condition as much as possible. Once 


cont’d page 2 
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no further improvement is likely, a NEL medical 
assessment should be arranged. It is not until that 
medical assessment has been completed; the results 
sent to the WSIB; and, the NEL benefit (permanent 
impairment) has been increased, that the WSIB can 
then review either the FEL or the LOE benefit. 


In the case of workers getting FEL benefits, a FEL 
supplement may be paid during the period the 
worker is receiving further treatment. However, if 
workers are getting LOE benefits, the amount that 
was being paid at the final review must continue 
until the NEL re-determination. Then, an adjustment 
of the LOE can take place but only if the NEL 
benefit increases. 


There are some further restrictions on this provision. 


Workers who were never assessed for a NEL benefit 
(permanent impairment) prior to the final review, 
would not be entitled to a review and possible 
payment of an LOE benefit after the final review. 
The reason for this is that only re-determinations 
leading to an increased NEL benefit allow an LOE 
review. An initial NEL determination is not a “re- 
determination”. Also, workers who received a zero 
NEL assessment at any point, are not entitled to 

a review of their LOE benefit, because the WSIA 
does not allow a re-determination of a zero NEL 
assessment. This restriction also applies to worker’s 
receiving a FEL benefit. 


Example 

Amanda’s final review of her LOE benefit took place on 
January 9, 2004. Because she had continued to work 
with a wage loss, her LOE benefit was confirmed at 
$58.00/week. She also received a 20% NEL payment. 
If Amanda stops working in July 2004 because her 


work injury gets worse, she will have to undergo further 
treatment. After her treatment has finished, and if her 
condition has permanently deteriorated, the WSIB will 
have to arrange a NEL reassessment. If that assessment 
takes place in December 2004, and the WSIB confirms | 
in January 2005 that her NEL payment should increase 
to 25%, the WSIB can then review her LOE benefit. She 
would have only received $58.00/week until January 
2005, but now the WSIB can adjust her LOE benefit from 
July 2004. 


Policy revisions 

The WSIB has now completed a full review of all 
policies that have been impacted by Bill 179. The 
necessary changes have been identified, and the 
revisions were approved in December 2003. A total 
of nine policies have been revised. 


Effective date | 
The effective date for Bill 179 is November 26, 2002. 
This has the following impact: | 





Deferral of final review while in LMR — A worker 
must be actively involved in an LMR plan continuing 
through November 26, 2002, or starting up after that 
date, in order for the final review to be delayed, if 

at the time of the final review, the LMR plan has not 
completed. LMR plans completed prior to November | 
26, 2002 are not affected. 


Reviewing FEL or LOE Benefits after NEL 
deterioration — The WSIB decision to increase 
the NEL benefit because of a deterioration of the | 
worker’s permanent impairment must occur on | 
or after November 26, 2002. This means the date 

the WSIB changes the impairment not the date the | 
worker saw the physician who conducted the NEL 
medical assessment. 





Revision to the Burial Expenses policy 


The WSIA (the Act) sets the minimum amount 
payable towards the expense of burial or cremation. 
The Act requires annual indexing of the minimum 
burial allowance by the alternate indexing factor, 
the Consumer Price Index. The minimum burial 
allowance for 2004 is $2,399.74. 


Historically, the WSIB set the maximum burial 
allowance at a level that covered the costs in the 
majority of claims (85" percentile of expenses 
claimed in prior year). In exceptional circumstances, 


the burial expenses payable could exceed the 
maximum amount. 


The WSIB recognizes the significant impact of a 
worker’s death to the family and to the community. 
The policy has been revised to provide for the 
payment of all expenses reasonably connected to 
burial or cremation. 


The revised policy applies to all deaths occurring on 
or after January 1, 2004 (see Burial Expenses, 20-03- | 
02). 











t 


part of the WSIB’s commitment to quality and timely 
Fpealth care, the WSIB has revised its policy on Choice 
gud Change of Health Professional, 17-01-03, in the 
operational Policy manual. The revised policy came into 
} ect on January 1, 2004. 


How has the policy changed? 


| 
+ 


| direct patient care access 

previously, workers could make their initial choice of 
ealth professional from a chiropractor or physician. 
fthe worker sought care from any other health 
yofessional, the WSIB required the worker to obtain a 
referral from a chiropractor or physician. 

jirect patient care access has been extended to 
hysiotherapists and Registered Nurses (Extended Class). 
his means that injured workers may now choose to 
seek initial treatment from a Chiropractor, Physician, 
hysiotherapist, or a Registered Nurse (Extended Class). 





Who are Registered Nurses (Extended 


Class)? 

Registered Nurses (Extended Class) are nurses with 

advanced education who passed the Extended Class 

examination. Under the 1998 Expanded Nursing Services 

for Patients Act, they have the independent authority to: 

* Diagnose common disorders and diseases 

* Prescribe and administer certain treatments and 
medications 

* Order basis diagnostic tests such as ultrasounds, 

| xrays, and lab tests. 





Physiotherapists 

The revised policy recognizes that Physiotherapists can 
ptovide assessments and treatments within their scope of 
practice under the Regulated Health Professions Act and 
Physiotherapy Act. This includes providing a “working 
diagnosis” for adjudication purposes. 

Physiotherapists (and chiropractors) are still expected to 
Complete a treatment extension request if they believe 
that the worker requires treatment beyond the initial 12- 
Week period. 


Treatment from more than one health 


Professional 
On occasion, a worker may need to, or choose to, obtain 
health care from more than one health professional for 





‘More choice of Health Professional 
for injured or ill workers 


different aspects of the same injury or illness. The 
revised policy allows the worker to seek care from a 
second health professional from a different discipline if 
the health care complements or supplements the care 
already being provided. 

For example, a worker may obtain treatment from both 
a physician and physiotherapist that complements each 
other. In this situation, the worker would not require 
the WSIB's authorization. 


New Health Professional’s Report 
(Form 8) 


As a result of extending patient care access, there is 

a new Health Professional's Report (Form 8). This 
report provides the initial clinical information that the 
WSIB uses to adjudicate and manage claims. Health 
professionals from all four groups may now complete 
the Form 8. 


Related Policy Changes 
Entitlement to Health Care 


We have changed the name of policy 17-01-02 from 
Entitlement and Definitions to Entitlement to Health 
Care, and have added Registered Nurses (Extended 
Class) to its definition of “health professionals. ” 


Health Care Practitioners/Chiropractic 


Treatment 

We have eliminated the policy documents entitled 
Health Care Practitioners (17-01-05) and Chiropractic 
Treatment (17-01-07), and have moyed guidelines from 
these two policies into the revised Choice and Change 
of Health Professional policy and Entitlement to Health 
Care policy. 


More information 

For more information about these changes, see 
Form 8 Update -FAQ on the WSIB's web site at 
www.wsib.on.ca. 
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Facts and Figures 2004 


Each year, benefits are indexed by the appropriate indexing factor. For 2004: 


e the general indexing factor (Modified Friedland or MF) is 0.00%, and 


e the alternate indexing factor (Consumer Price Index or CPI) is 1.6%. 


Legislated dollar-amount 


The minimum annual amount for full loss of earnings (LOE) is the lesser of 
e $15,312.51, or 
e the worker's net average earnings (NAE) before the injury 


Retirement pension: Benefit paid as a lump sum if it is less than $1,145.63/year 
Non-economic Loss (NEL) benefit: Base amount = $51,535.57 

Age factor: Plus/minus $1,145.63 for each year worker is under/over age 45 
Maximum amount multiplied by percentage of impairment = $74,439.52 
Minimum amount multiplied by percentage of impairment = $28,631.22 

The benefit is paid as a lump sum if it is $11,452.07 or less 

Lump sum to surviving spouse: Base amount = $55,555.55 

Age factor: Plus/minus $1,388.88 for each year spouse is under/over age 40 
Maximum lump sum = $83,333.30 

Minimum lump sum = $27,777.76 

The minimum compensation amount payable for spouse and children = $15,312.51/year 


If more than one person is entitled to receive periodic and lump sum payments as a spouse 


the total periodic payment does not exceed 85% of worker's NAE at the time of the injury, 


and 
e the total lump sum payment is limited to $83,333.30 


Aggregate lump sum payment for children when there is no surviving spouse = $55,555.55 
Minimum burial or cremation expenses = $2,083.32 


Maximum earnings ceiling: 175% of the average industrial wage for Ontario for the year 
in which the accident takes place 









The minimum temporary total disability benefit to a worker is 
e $10,500/year when the NAE are equal to or more than $10,500, or 
e the actual NAE if earnings are less than $10,500/year 


Maximum clothing allowance: » upper limb prosthesis = $184 
e lower limb prosthesis/back brace/leg brace = $368 


Additional monthly payment of up to $200 for workers in receipt of permanent partial 
disability benefits (Benefit may be less as it is based on year of initial entitlement.) 








In the first two columns, you will find the section of the WSIA and the legislated dollar amount under that section. In the 
third, you will find the indexed amount for 2004. For more information about indexing, please refer to 18-01-02, Benefit 
Dollar Amounts, in the Operational Policy manual. 


2004 $ - amount 


$15,496.93 


$1,159.43 
$52,156.06 

$1,159.43 
$75,336.07 
$28,976.05 
$11,590.00 
$63,992.81 

$1,599.84 
$95,989.19 
$31,996.39 


$18,168.09 


$95,989.19 
$63,992.81 


$2,399.74 


$66,800.00 


$15,496.93 


$255.56 
$511.12 


$210.80 
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2004 Table of Rates 


Every year, the WSIB reviews and sets the following rates after conducting an external survey of costs for each specific rate 
The only exception is the minimum burial rate, This rate is indexed annually according to the alternate-indexing factor, the 


Consumer Price Index (CPD 


The rates apply as of January 1, 2004 


For more information on the rates please refer to the policy documents referenced in the table. 


Benefit 


Independent Living 
Allowance 


Personal Care Allowance 
General Attendant Rate* 
Personal Attendant Rate 
Skilled Attendant Rate 
Bookkeeping Fee 

*set at minimum wage 


Clothing Allowance 


Escorts 


Burial Expenses 


Guide and Support 
Dog Allowance 


Meal Allowance 
Breakfast 


Lunch 
Dinner 


Hotels (as accommodation) 
Room and Board 

(as accommodation) 
Transportation 


Witness Fees (hearings) 
Attendance 


Professional 


Non-professional 


Last year’s rate 
$3,127.53/yr 


$6.85/hr 

$10.53/hr 

$16.86/hr 
$720.00 annually 


min. damage $255.56 max. 
maj. damage $511.12 max. 


$54.80 /day 


$2,361.94 minimum 


$11,657.64 maximum All expenses reasonably connected 


$847.20 annually 


$10.00 
$13.00 
$22.00 


Rates negotiated 
with various hotels 


Up to $600.00 per month 


$0.34/km 


$50.00 
Full day $600.00 
Half day $300.00 
Full day up to $110.96 
Half day up to $55.48 


Rate in 2004 


$3,177.57/yr 


$7.15/hr 

$10.70/hr 

$17.13/hr 
$720.00 annually 


min. damage $255.56 max. 
maj. damage $511.12 max. 


$57.20/day 
$2,399.74 minimum 


to burial or cremation 
$860.75 annually 


$40.00 
$13.00 
_ $22.00 


Rates negotiated 
with various hotels 


Up to $600.00 per month 
$0.34/km 


$50.00 
Full day $600.00 
Half day $300.00 | 
Full day up to $110.96 
Half day up to $55.48 


OP Document 


17-06-02 
17-06-05 


17-05-02 


17-01-08 


18-01-05 
20-03-02 


17-06-04 


17-01-09 


17-01-09 


17-01-09 


17-01-09 


09-02-04 


— 
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Attention 
Policy Report 
Subscribers 


Dear subscriber, 


Please confirm, by using the enclosed mail-in insert, 
whether you wish to continue receiving Policy Report 
as a printed paper copy. 


Please note that Policy Report is now available 


e onthe WSIB’s web site www.wsib.on.ca (click on 
Policy), and 


e by e-mail if you send your e-mail address to 
km@wsib.on.ca 


We need your response by April 31, 2004, in order 
to update the Policy Report mailing list before the 
next issue of the newsletter. If you no longer wish to 
receive Policy Report as a paper copy do not return 
the mail-in insert to us. 


Thank you, 


Editor 
Questions about this issue 
of Policy Report? 


Contact the Benefits Policy Branch 
at 416-344-4330 or by email at 
bpb@wsib.on.ca 
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Policy Report subscriptions are 
free. 


Policy Report is published by 
the Policy and Research Division 
of the Workplace Safety and 
Insurance Board. If there is any 
conflict between information in 


| this publication and the Workplace 


Safety and Insurance Act (WSIA) 
or approved policy documents, the 


| WSIA or the policy governs. 


To access back issues of Policy 
Report, go to the WSIB’s corporate — 
web site at www.wsib.on.ca. 


| The Policy and Research 


Division also publishes the 
Operational Policy manual and the 
Employer Classification manual. 
To purchase these publications, 
or to receive Policy Report 
please call (416) 344-4355, or 
1-800-387-0750, Ext. 4355. 


If you have any comments about 
this issue, please contact the 
editor at: 


Policy Report 

Knowledge Services Branch, 
Policy and Research Division 
Workplace Safety and Insurance 
Board, 

200 Front Street West, 20th floor 
Toronto, ON, M5V 3)4 


Telephone: (416) 344-4355 
Fax: (416) 344-5500 
E-mail: km@wsib.on.ca 
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Employer Classification — An Overview 


Industry Classes 
There are 9 employer industry classes, each with 


anal 


“Ross aeoa wy 


Rate groups 


For the purposes of accurate classification and assessment, the 
employers in each class are further divided into rate groups. There 
are 219 rate groups, each identified by a 3-digit rate group number. 


Example: Rate Groups for Class A — Forest Products 
Rate 


group 
number Description 

030 Logging Industry 

033 Sawmill, Planing & Shingle Mills 

036 Veneer, Plywood & Wood Preservation Industry 

039 Pulp/Newsprin/Board Industry 

O41 Corrugated Box Industry 

044 Other Paper Industries 


The WCB uses 3 basic criteria for establishing rate groups: 


* One rate group should be clearly distinguishable from another. 


* The employers in the rate group should have similar business activities which are 
comparable in historical cost experience. 


* Arate group should be statistically credible. 


For each rate group, the WCB has set a credibility threshold of at least.550 
lost-time injury claims, over a 5-year period. 


phabetic identifier. 

Forest Products 

Mining and Related Industries 
Other Primary Industries 
Manufacturing 

Transportation and Storage 
Retail and Wholesale Trades 
Construction 

Government and Related Services 


Other Services (e.g., Financial, Hospitality, 
Real Estate) 







Industry Classes 





Rate Group 
Numbers 


0411 - 099 2511 - 000 
Logging Shingle and 
Industry SE 


2521 - 099 2711 - 099 2732 - 000 
Veneer. Pulp Corrugated 
[ and» Elie] Box 
Plywood INS olelarg Industry 
Industry 


Industry 


Industry 


2512 - 000 

SEW Tull etre] 

Planing) Mill 
Products 
Industry 


2713 - 000 
Paperboard 
Industry 





2592 le) EVA Folelo) 
Particle Building 
Board Board 
Industry Industry 


} 








2593 - 000 
Water | 
Board} 





Industry 





Application date 


The policies referred to in this article are effective January 1, 1993. 





2719 - 000 
(olne 


Paper Classification 


Industries Units 


blotting paper 
book paper 
(excluding groundwood 
printing) 
bristol paper 
decalcomania paper 
duplicating paper 
facial tissue stock 
filter paper 
fine paper, miscellaneous 
lightweight paper 
manifold papers 
matrix paper 
onion skin paper 

rinting papers 
exciains Fremdloien 
priting) 
reproduction paper 
Serviette stock, paper 
toilet tissue stock 
towelling stock, paper 


Classification units (CUs) : 


The WCB has identified over 800 CUs. Employers are 
classified in one, or more, of the CUs that best 
describes their business activities. Each CU has its own 
title and 7-digit numeric identifier. 


Since there are over 800 CUs and 219 rate groups, a 
rate group may have one CU init, or several. 


CUs and SIC codes 


The WCB's classification units for the most part 
parallel Statistics Canada’s standard industrial 
classifications (SICs) in the 1980 edition of the SIC 
manual. Therefore, in almost all cases, the first 4 digits 
of the WCB’s 7-digit CU codes are the same as the 
4-digit SIC codes, and the last 3 digits in the CU 
code—referred to as the activity differentiator 

(AD) —are 000. 


Business activities 


Business activities are the foundation of the WCB’s new 
employer classification scheme. Similar business acti- 
vities are listed together in the same classification unit. 
All employers engaged in these activities share the same 
7-digit CU code, and title. 


The WCB's definition of a business activity is any 
operation carried on by Schedule 1 employers which 
relates to producing a product or providing a service. 
This definition includes both profit-making and non- 
profit-making operations which are listed in, or may be 
added by application to, Schedule 1. Examples of 
non-profit- making operations in Schedule 1 include 
those carried on by privately or publicly funded social or 
government service agencies. 


SICs split — In a number of cases, the WCB found the 
business activities listed under one SIC too diverse for 
WCB classification and assessment purposes. The SIC 
was, therefore, divided into 2 or more CUs, more 
precisely defining and differentiating the activities. In 
such cases, the first 4 digits of the CUs are identical, but 
the AD indicates the split. For example, the SIC entry 
titled Machine Shop Industry (SIC code 3081) was split 
into General Machine Shop Industry (CU 3081-007) and 
Automotive Machine Shop Industry (CU 3081-002). 


SICs merged — In other cases, the WCB considered 
certain business activities which are listed in the SIC 
manual under different codes too similar to be classified 
and assessed separately. Therefore, the WCB 
amalgamated the business activities under one CU. 
Where this took place, the first 4 digits of the CU code 
are the same as one of the original SIC codes, but the 
3-digit AD is 099. The Women’s Clothing Industry, CU 
2441-099, is an example of such an amalgamation of 
similar business activities. It is a combination of the SIC 
listings for the Women’s Coat and Jacket Industry (SIC 
code 2441), the Women’s Sportswear Industry (SIC 
2442), the Women’s Dress Industry (SIC 2443), and the 
Women’s Blouse and Shirt Industry (SIC 2444). 


Splits & mergers — Over time, as industry and the 
market-place change, CUs will continue to be reviewed 
and to undergo similar changes. They may even be split 
and, later, amalgamated with another CU. Such was the 
case with CUs 4241-002 and 4241-099. They share the 
same first 4 digits, but the last 3 digits reflect both a split 
and a merger, as follows. 


Initially, the WCB split the SIC code 4241 in 2 parts, 
4241-001 and 4241-002. However, after consulting 
further with employers, it was decided to incorporate the 
business activities of an entirely different SIC with the 
activities of CU 4241-001. This amalgamation created 
CU 4241-099; deleted 4241-001; and left CU 4241-002 the 
same. 


Out-of-province — Special ADs have been assigned to 9 
CUs. The first 4 digits of each of these CUs match SIC 
code 7711, but their ADs are 100, 200, 300, etc., up to 
900—one for each of the 9 industry classes. If employers 
haye an ancillary operation such as a clerical or 
administrative operation inside Ontario supporting 
out-of-province operations in their particular industry 
class, these clerical operations are classified in the 
appropriate CU. 


NOTE: For 1993, all employers report their payroll 
information and accidents by rate group number. 11 is 
the rate group number—not the CU code—that 
appears on all WCB forms and correspondence 


relating to an employer’s assessment. However, for 
internal purposes only, when the WCB reg 
employers, it classifies them at the CU level. 
Employers currently registered with the WCB have 
also been classified by CU. 





For further information, please contact: 
Employer Registration and Assessment Branch 
Revenue Department 

Workers’ Compensation Board 


(416) 927-3925 
1-800-387-8638 
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Catégories 


Il existe neuf catégories d’industries, désignées 
par une lettre de I'alphabet. 


A Produits forestiers 


B_ Industries des mines et 
industries connexes 


C Autres industries des 
matiéres premieres 
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Survol de la classification des employeurs 


Catégories d’industrie 


Unités de classification (UC) 


La CAT a établi plus de 800 UC. Les employeurs sont 
classifiés dans une ou plus d’une UC, en fonction de 





Division du code CTI — Dans certains cas, la CAT a constaté 
que les activités commerciales inscrites A un code CTI 
étaient trop variées pour la classification et la cotisation de 
la CAT. Le code CTT a alors été divisé en deux UC ou plus, 


Division et fusion — Au fur et A mesure que les industries 
et le marché du travail évoluent, les UC sont révisées et 
adaptées en conséquence. Les industries peuvent faire 
Vobjet d'une division et, plus tard, d’une fusion avec une 


D Industries manufacturiéres leurs activités commerciales. Chaque UC a son titre et de facon a mieux préciser et différencier les activités. En autre UC. C’est le cas, par exemple, des UC 4241-002 et 
E Transport et entreposage son identificateur numérique a sept chiffres. pareils cas, les quatre premiers chiffres sont identiques, mais 4241-099. Les quatre premiers chiffres sont les mémes 
F Commerce de détail et commerce de gros Comme il existe plus de 800 UC et 219 groupes de le différentiateur indique la division effectuée. Par exemple, mais les trois derniers indiquent une division et une 
CAGES taux, un groupe de taux peut avoir plus d’une UC. on mguye sos oa eee d’usinage, eae as fusion. 
: suivante : 3081-001, Ateliers d’usinage général, et 3081-002, Au départ, la CAT avait divisé le code CTI 4241 en deux, 

H_ Services gouvernementaux et services ces) uc etles codes CTI me Atelicrs d’usinage pour véhicules automobiles. 4241-001 et 4241-002. Aprés consultation auprés ne : 

connexes En régle générale, la structure de classification de la Fusion du code CTI — Dans d'autres cas, la CAT a jugé que employeurs, il était décidé que les activités de I'UC 
I Autres services (p. ex., financiers, h6teliers, CAT correspond a la structure de la Classification type certaines activités commerciales énumérées dans le manuel 4241-001 fusionneraient avec celles d’un code CTI 














immobiliers) des industries (CTI), selon l’édition de 1980 préparée CTT a divers codes étaient trop semblables pour donner lieu enti¢rement différent, ce qui a donné Ie code 4241-099; 
Par Statistique Canada. Dans la plupart des cas, les 4 une classification et une cotisation distinctes. La CAT a onaretiré l'UC 4241-001 et on a conseryé !'UC 4241-002. 
| quate Wena chiffres du code de sept chiffres Ges done regroupé ces activités commerciales sous une méme Hors-province — Neuf UC comportent un différentiateur 
; UC de la CAT sont les mémes que les quatre premiers UC. Les quatre premiers chiffres du code sont les mémes particulier. Les quatre premiers chiffres correspondent 
Numéros de EJ chiffres des codes CTI, et les trois derniers chiffres du 


Groupes de taux 
Pour assurer I'exactitude de la classification et de la cotisation, les 


employeurs de chaque catégorie sont répartis dans des groupes de taux. 


Ily a 219 groupes de taux, désignés par un numéro de trois chiffres. 


groupe de taux 





0411 - 099 


2511 - 000 


Exploitation Industrie du 








2521/- 099 
Industrie des 


2732 - 000 
Industrie 


2711 - 099 
Industrie des 


2719 - 000 
Autres 





code des UC — le différentiateur d’activité — sont 000. 


que les quatre premiers chiffres des codes CTI, mais les trois 
derniers chiffres du code des UC — le différentiateur 
@activité — sont 099. Le code 2441-099, Industrie des 
yétements pour dames, est un exemple de fusion d’activités 
commerciales. Le code UC représente la fusion des 
désignations du CTI pour l'industrie des manteaux et vestes 


au code CTI 7711 mais le différentiateur est 100, 200, 
300, ete., selon les neuf catégories d’industrie. Siun 
employeur a en Ontario un secteur d’exploitation 
auxiliaire (taches de bureau ou administratives) qui 
soutient des secteurs d’exploitation hors-province dans 
leur catégorie particuliére, alors ces taches 


forestiere bardeau et placages et pates A des boites industries Unités de pour dames (2441), l'industrie des vétements de sport pour administratives sont classifies dans l'UC appropriée. 
Exemple : Groupes de taux de la catégorie A, Produits forestiers ale aus te paprenetdy GAEL du papier Gheclivalton dames (2442), Vindustrie des robes pour dames (2443), et 
s Papier journal ondulé l'industrie des blouses et chemises pour dames (2444). 
Bunsere, de Description 
roupe de taux 
se eaeeaae forestiére seis ee ti geo aIAK 209 a 
033 Scieries, atcliers de rabotage ct usines de bardeaux usmle) Industrie du Sebapienbuyard Activités commerciales 





i des produits 





la préserva- 


036 Industrie des pl des contre-plaqués et de la préservation du boi Natali carton * papier d’édition 

ae ndustric des placages, eon re-plaqués e| re iA préscrvation dulbois diateliers et tion du bois (sauf le papier journal) Les activités commerciales sont le fondement du 

O41 rae a Bite i athe pai cOrebsinge Papier Bristol nouveau mode de classification des employeurs de la 
044 Autres industries du papier papier a décalcomanie CAT. Les activités commerciales semblables sont 


La CAT utilise trois critéres de base pour établir les groupes de taux : 


* Les groupes de taux doivent étre nettement différents les uns des autres, 





2592 — 000 
Industrie des 





PY AY YTolo}o) 
Industrie des 


papier pour duplicateur 
papier a démaquiller 
(matiéres premieres) 


Tegroupécs a l’intérieur de la méme unité de 
classification. Tous les employeurs qui exercent de telles 
activités se voient attribuer le méme code UC A sept 


REMARQUE : En 1993, tous les employeurs doivent 
déclarer les renseignements sur leur masse salariale ct 


Papier-filtre 5 R ripe eae pcidentsie ti x 5 ori peidhe 
* Les employeurs du groupe de taux doivent avoir des activités commerciales semblables Ij Panneaux de Panneaux de papiers fins divers chiffres, et la méme désignation. Pe Tee See tee ie 
di Itats e tidre d’accident: arables. artic! Y i i ape 4 “4 aux. e) C e ta = et non le code 
et des résultats en mati¢re accidents comparables. particules construction papier Iéger Pour la CAT, une activité est dite RCOMMETGIATe Ns ip 


* Les groupes de taux doivent étre crédibles du point de vue Statistique. 
Chaque groupe de taux comporte un seuil de crédibilité de 550 demandes 
d'indemnisation avec interruption de travail pour une période de cing ans. 


2593 - 000 
Industrie des 





copeaux 





neolaliettell elie 


Papier A copier 

papier a matrices 
papier pelure 

papier d'impression 
(sauf le papier journal) 
papier a reproduction 
(sauf le papier journal) 
serviettes de papier 
(matiéres premiéres) 
papier de toilette 
(matiéres premiéres) 
€ssuie-mains en papier 
(matiéres premiéres) 


lorsqu’elle est exercée par un employeur de I’annexe 1 
et qu'elle vise la fabrication d’un produit ou la 
prestation d'un service. Cette définition comprend les 
activités tant lucratives que non lucratives énumérées A 
annexe 1, ou pouvant lui étre ajoutees. Les activités 
non lucratives des employeurs de I’annexe 1 peuvent 
comprendre, par exemple, celles exercées par les 
organismes sociaux ou gouvernementaux dont le 
financement est privé ou public. 


UC — paraitra sur les formul 


setla 


correspondance de la CAT ayant trait aux coti 


des employeurs. Toutefois, pour ses propres beso! 





Sy 
la CAT classifie les nouveaux employeurs dans les UC 
lorsqu’elle en fait inscription. Les employeurs déja 
inscrits ont également été classifiés dans les UC. 


Pour plus de renseignements, veuillez communiquer 


avec la : 


Direction de l'inscription des employeurs et des cotisations 
Service du revenu 

Commission des accidents du travail 

(416) 927-3925 

1-800-387-8638 


Date d’application 


Les politiques mentionnées dans le présent article sont en vigueur a 
compter du 1° janvicr 1993. 


1. Give the date on which you first treated the 
worker—not the date when the worker was first 
treated by someone else. 


i) 


Name the person and give the first treatment 
date, if known. 


Note: If the worker was first treated ata 
hospital emergency department, the adjudica- 
tor usually sends the worker a waiver to sign, 
¢ the hospital to release to the WCB 
any additional medical information they may 
have gathered. 





3. Describe the activity performed and tools used 
by the worker at the time of the injury or at onset 
of the disease, and any other specific details of 
the injury/disease. 


4. Answer yes or no. If “yes,” describe, e.g., if the 
worker had a previous back injury, describe it in 
detail. Include the date/year of the injury and 
whether it was work related. 


Note: This information helps decision-makers 
decide whether to reduce Schedule 1 employer 
costs by applying the Second Injury and 
Enhancement Fund (SIEF) policy. (See OP 
manual document 08-01-05.) 


5. State all relevant symptoms and related objec- 
tive physical and/or neurological findings. 


The information sent to the WCB must be 

specific, e.g., 

* low back pain with sciatica down the left lower 
limb into the great toe 

* numbness of the left index, middle, and ring 
fingers. 


Note: Detailed information helps decision- 
makers determine initial entitlement. 


6. Give adiagnosis, e.g., lumbar sprain. 


7. lf no investigations are ordered, write “none.” 
If investigations are ordered, list them by type, 
date performed or scheduled to be performed, 
and results, if known, e.g., x-rays of lumbar 
spine: (Dec. 21, 1993): Normal. 
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(Frangais au verso) 


Describe 

* modality (the kind of treatment, e.g., physio- 
therapy, chiropractic, medication, etc.) 

* frequency of treatment and medication 

* location of the treatment centre (if known), and 

* whether the worker is referred to a community 
clinic approved by the WCB. (Yes/No) 


If “yes,” give the name and address of the 
specialist seen or to be seen by the worker, and 
the assessment dates (if known). 


Note: VR caseworkers use answers to questions 
10,11,12 and 13 to help them develop rehabili- 
tation plans, e.g., travel restrictions may be 
important during a job search or may be crucial 
to the essential duties of a job that involves the 
operation of a motor vehicle. 


If “yes,” approximate time. 
If there are no medical restrictions, indicate. 


If there are restrictions, describe them generally, 
e.g., no heavy lifting, no repetitive bending. Do 
not include specific functional capacities such as 
“no lifting greater than 25 Ibs.” 


State if medical restrictions are temporary or 
permanent. If temporary, estimate time. This 
helps caseworkers decide if the injured worker's 
job placement should be temporary or permanent. 


Note: VR caseworkers use the information to 
develop goals for injured workers. (See OP 
manual document 07-02-04.) 


Check the yes/no box and, if necessary, describe. 


Check yes/no box. 





Health Insurance No.—The number on the patient’s Health card. 

Version Code—Assigned by the Ministry of Health for replacement of 
Health-card No, 

WCB Agency Billing No.— Enter the 10-digit billing no. assigned by WCB 





. 


Your own Invoice No.—Maximum 8 characters alpha or numeric 

Service Date—Date on which the injured worker was assessed 

Fee Code—Code is pre-printed on WCB medical forms with a billing 

section 

Note: Physicians who do not complete the billing information will not be 
paid for medical reports. 
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Do not leave any sections of the forms blank. Write “N/A”, Leaving sections blank could result in telephone calls from WCB decision-makers, and further delay in processing the claim. 


Include all relevant symptoms and related 

physical findings, including neurological. Be 

specific as to location, e.g., 

* low back pain with sciatica down the left 
lower limb into the great toe 

* Numbness of the left index, middle and ring 
fingers. 


2 Give a specific diagnosis, e.g., lumbar sprain. 


3. If no investigations are ordered, write 


“none.” Do not leave space blank. If 
investigations are ordered, describe type and 
results. If previously reported it is not 
necessary to repeat here. 


4. Describe the treatment plan for the diagnosis 


(item 2) 

* modality (physiotherapy, chiropractic, 
medication etc.) 

frequency 

* location (if known) 

* community clinic referral made (yes/no). 


State if the patient has been referred to a 
WCB-approved community clinic. 


5. If the patient saw a specialist, give the name 


and address, and assessment dates, if 
possible. If no referrals were made, write 
N/A. Do not leave the space blank. 


6. If yes, name the centre. 


7. Indicate if recovery is affected by any 
significant work- or non-work-related factor. 


8. Indicate, and state prognosis. When im- 
provement is anticipated, indicate when a 
plateau in recovery will be reached. 


9. Answer yes/no. If “yes,” approximate date. 


10&11. See item 11 inthe Physician’s First 
Report—Form 8. 


12 & 13. Check yes/no. (See item 13 in Form 8.) 
Your name and address should be 
written clearly. 


i) 


Comment remplir le Premier rapport du médecin - Formulaire 8 et le Rapport d’évolution (médecin) - Formulaire 26 


Indiquez les renseignements suivants : 
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Case study: Rating a NEL 1™ 


Following her work-related injury, 
Jenny Bélanger received treatment from 
her pliysicians and medical therapy 
arranged by the WCB at a community 
clinic, During her medical rehabilita- 
tion, Jenny's decision-maker kept track 





her 
of the continuous improvements she was 
making (physicians' reports, and clinic she 
reports) 
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Likely Future Consequences 
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| YES. provide answers 1o the questions below: 


{2) Describe in detail anticipaiad changes in svuctuie/lunction. 


chose the one she wanted to conduct her Nj 


ah Jro) 
Jenny's claim file along with the NEL pe 
needed to record the results of her assessment, 














& 
m the list of physicians sent to her, Jenny 


essment and told the NEL clerk in 


onny (wile The clerk set up an appointment with 

van likelaneideetsionimaker sentJen0y) OY doctors y i fl pe d 

: or le Hi ae Cee) q letter advisins. feo pee to choose from, as well as aletter cian, gaye all the details to Jenny, and sent jhe Kee ired. 
copy to the accident emp ‘Plains the whole process.” At this point physician a set of the medical documents froy, rea 


= 


we 


™9999999-4 | | 


Patent shold vemarn stable os there 1g nO evidewe of 


arthritic chanyes on carthro Scop 


1 


(©) Brielly describe ihe physiolagical/painological progress(es) responsible for ne change 


info 


Jisred on the Non 


the 





(Policy Report Vol. 7 No. 6) 


The NEL forms, designed to capture as much 
mation as possible in the simplest way are 
n-Economic Loss Summary 

ort, the first form illustrated below. Those 
for Jenny's assessment are checked off. i 


The Non-Economie Loss Summary Report allows 
doctor (o give a brief overview of Jenny's 
condition and medications; indicate if there is a 
conflict of interest and sign off. 


On the Likely Future Consequences form. the : 
physician indicated that the condition of Jenny 7 
knee should remain stable, but that there may 


2 es F e 
changes in the condition of the knee the futur 


lof bending 


Aneeis 150, 


On the Soft Tissue Pain Diagram, note that Jenny) 
herself, indicated the area of pain and when Uf 
Occurs. 
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The physician mailed the package of forms to 
the WCB immediately. (Physicians have 14 
days from the examination to return them.) 


Upon receipt of the report, Jenny's NEL 
adjudicator checked all the information and, 
since everything was O.K., the NEL clerk copied 
all the forms and sent them to Jenny and the 
accident employer. 


good question, and called the WCB to get an 
answer. “What happens,” she asked, “if my knee 
gels Worse over time?” 


The NEL adjudicator responded by telling her 
about s.42(21) of the Act. 


“A worker may apply...for a redetermination...if 
the worker has suffered a significant deteriora- 
tion of condition that was not anticipated...” 


Jenny understood, and asked when she would 
get her cheque. 


“Even though you agree with the NEL 
‘assessement,” her decision-maker responded, 
“Wwe have to wait for your employer's opinion. 
And even if your employer agreed tomorrow, 
the Act says we can't start the calculation until 
the 46th day after mailing the reports to you 
and your employer. So it'll be a couple of 


The WCB, workers and employers have 45 days 
from the date the forms are mailed out to object 
10 the findings. Jenny had no objection to the 
assessment as the forms clearly described the 


extent of her impairment. But she did have a NEL decision.” 








months before it’s all finished.” 


“If your knee gets significantly worse,” the 
adjudicator continued, “we can have it re- 
evaluated 12 months after your most recent 




















Table 40. Impairment Ratings of the Lower Extremity For 
Other Disorders of the Knee 





Disorder Impairment of 


Lower extremity” 





Establishing degree of permanent 

impairment 

To arrive at the percentage of permanent im- 
pairment, Jenny's NEL adjudicator took the 
following steps, referring carefully to the 
tables and chart from the AMA Guides, repro- 





1. Patellectomy 5-15%,combined with 
(with loss of strength) impairment for loss of motion” 
2. Torn meniscus, meni- 0-10%, for one meniscus; 
scectomy, or partial 0-25% for both menisci; 
meniscectomy combine with impairment 
for loss of motion* 
3. Knee replacement 20%, if prosthesis or 
arthroplasty operated extremity is in 
optimum position 
4. Patella replacement only Same as for patellectomy 
5. Arthritis due to any 0-20% according to deformity 
cause including trauma; 
chondromalacia 
6. Anterior cruciate 0-15%, combined with impair- 
ligament loss ment for loss of motion* 
7. Posterior cruciate 0-15%, combined with impair- 
ligament loss ment for loss of motion" 
8. Collateral ligament loss 10% for moderate instability 
20% for marked instability 
9 Posttraumatic varus 10%, combined with impair- 
deformity (if over 15°) ment for loss of motion* 
10, Posttraumatic valgus 10%, combined with impair- 
deformity (if over 20°) ment for loss of motion” 














Table 39. Impairment Due to Amputation, 
Abnormal Motion and Ankylosis of the Knee Joint 
Amputation % Impairment of 
Lower Extremity 
At Joint 90 
Abnormal Motion* 
Average range of Flexion-Extension is 150° 
Value to total range of joint motion is 100% | 
Retained active flexion of: % Impairment of 
Lower Extremity 
0 33 
10° 49 
20 46 
30° 42 
40 39 
50 35 
60' 32 
70 28 
80) 25 
90 21 
100° 18 
1 lo: 14 = 
120' 1 c= 
>| 130° 7 20 
140 4 3 =z 
150° 0 Ze 
|[Extension b ai 
fension back to % Impairment of | 3 & 
(extension lag): Lower Extremity 2 8 
0° (neutral position) Ab 
0 2 
>| 10° i = : 
2 5 
re 
30° "7 3 
405 : 27 es. 
50° to 150° (full flexion) 90 Ess 
E34 
Sia 
“ita permanent Ervin-lo-ankle orthosis is required for extension stability, ps z 
His ASU catara of the lower extremity, although there may be full ||] = = 
ange Of motion of the knee joint. This rating does no Sanyrothe a5 
Gee atloees Rep) his rating does not apply to any other gs Z 





#See Table 39 for impairment ratings for loss of motion: 


The combining of any impairment value in this table with any other 











impairment in the table or with impairment for loss of motion is to be done 
using the Combined Values Chart 








* convert degrees of extension [0 
percentage of impairment of lower 


extremity. 


Extension lag of 10 degrees = 1% 


The NEL adjudicator chose 10% 
noling the physician's comments on the 
Lower Extremity Recording form.) 


combined value 


10% B 


one torn meniscus 





















































duced below for this case study, 2. Add values for flexion and extension 4. Using the Combined Values Chart 
(as directed by the AMA Guides). (rd from left below) 
I. Using Table 39 (below left) ae 
Flexion + extension = 8% A * locate the larger value, i.e, B- 10%, 
* convert the degrees of flexion to a : on the side of the chart, and _— 
percentage of impairment of lower 3. Using Table 40 (2nd from left below) look 5 4 
extremity up the value of (orn meniscus. = locate the smaller value, 1.¢., A - 8%, 
at the bottom of the chart 
Flexion of 130 degrees = 7% (Note: The range of values is 0-107. 
Combined Values Chart Table 46. Relationship of Impairment of the Lower 
EA] | Extremity to Impairment of the Whole Person 
—————— 
oa % Impairment of % Impairment of % Impairment of 
2 13 4 
Sip & G Lower Whole | Lower [es Lower : 
Jip o7o Extremity | Person |Extremity |Person Extremity |Person 
$ 6 7 8 9 10 
7 8 9 10:14 12 = 4 = 14 
6 IB oat ein eat 3 2 8 
8 19 1011 12 13 14 44 15 east 36 = 14 
9 410 11 12 13 14 14 15 16 17 ja 4 37 = 15 
B3 10/11 12 13 14 15 15 16 17 18 19 A 2 a = iB 
11 412 13 14 15 15 16 17 18 19 20 21 3 a a 
12/13 14 15 16 16 17 1g 19 20 21 22 23 a ; oe eae 
13/14 15 16 16 17 18 19 20 21 22 23 23 24 = 6 a a 
14 115 16 17 17 18 19 29 21 22 23 23 24 25 26 i 3 NS ore 
15 116 17 18 18 19 29 94 22 23 24 24 26 26 27 28 3 SORE RAT 
16 117 18 19 19 20 21 29 23 24 24 25 26 27 2829 7 moe 0 
17 118 19 19 29 21 22 29 24 24 25 26 27 28 29 29 A 2 0 
18 119 20 20 24 22 23 24 25 25 26 27 28 29 29 30 5 a co © 
19 |20 21 21 20 23 24 25 25 26 27 28 29 30 30 31 5 ea 
20 |21 22 22 23 24 25 26 26 27 28 29 30 30 31 32 5 is O 
21 122 23 23 24 25 96 57 27 28 29 30 30 31 32 33 s O32 5 
22 23 24 24 25 26 27 27 28 29 30 31 31 32 33 34 5 He 
23 |24 25 25 2g 27 28 2g 29 30 31 31 32 33 34 35 3 5 aya oD 
= 24 125 26 26 27 28 29 29 30 31 32 32 33 34 35 35 . mo 
eS 25 26 27 27 28 29 39 go 31 32 33 33 94 95 36 96 g Seat 
sz 26 |27 27 28 29 39 3p 91 92 33 33 34 95 96 96 37 2: z So Ft 
$3 27 128 28 29 30 31 31 49 33 34 34 35 36 36 97 98 ae a B26 
GE a ee 3 oo St 82:42 3g 34 34 95 96 37 37 Bes He Sears 
= 31 3; 6 37 3 3 =a 
2a 30 [31 31 32 33 35 ee 38 37 98 38 09 40 41 a3 9 57 = 23 
Bz 31 182 42 33 34 34 9 35 36 39 39 09 40 41 41 Es : 
B $2 133 83 34 35 35 38 36 37 38 39 39 40 41 42 42 a 2 
a3 93 34 34 35 36 36 47 34 gp 39 40 40 41 42 42 43 a= . 
os 34 |35 35 36 97 37 44 2 49 40 41 41 42 43 43 44 as = 
As Be 85 36 37 a8 ag 99 op 40 41 42 42 43 49 44 45 Pig = 
25 37 38 39 y 42 42 43 44 44 45 46 a - 
BE 37 |38 38 39)40)40) 00 f° N76 43 44 45 45 46 46 é=2 - 
a5 38 89 89 40 40 44 go 49 4 44 44 45 45 46 47 47 Ba = 
Be ae, [20 40.41 41 a2 4a ga ad 44 45 46 46 47 48 48 Bag 
a2 O41 41 42 42 4a 44 44 45 45.46.47 47,48 48/49 Bae 
ese 12 A mel 
ee 34 5g 7 6 @ 1011 12 19 14 15 ap 
a 
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NX 


Source: Excerpt from Table 46, 
the Evaluation of Permanent Impairmi 


7B, 


* find the combined value at the intersec- 
tion of A and B (17). 


5. Using Table 46 (below) find: the relation- 
ship of lower extremity impairment (17%) 
10 impairment of the whole person. 


whole person impairment = 7% 


, American Medical Association, Guides 10 
ent, Third Edition (Revised), at page 





Calculating Jenny’s NEL benefit 


The Act directs that to calculate a NEL benefit 
the WCB must multiply the base amount of 
345,000 


17%. 


~ plus $1,000* for each year the worker is 
under age 45 at the time of the accident 
or 

- minus $1,000* for each year the worker is 
over age 45 at the time of te accident 


by the percentage of permanent impairment. 
The maximum amount that can be added or 
subtracted is $20,000. * 


Jenny Bélanger was 27 years old (18 years under the age of 
45) al the time of her injury. Her permanent impairment 
(whole person) was assessed at 7%. 


The formula in s. 42(2) is 





Base 


Age adjustment 
fact 


permanent 


amount nt 





npairm 





Jenny's NEL adjudicator 


= takes the base amount of $45,000, indexed in 1994 to 
$50,973.19 


* adds the NEL adjustment factor of $1,000, indexed in 
1994 to $1,132.62 forl8 years, 


* multiplies by the percentage of the whole person 
impairment of 7%. 
NEL benefit [$50,973.19 + (18 xX $1,132.62)] x 7% 


NEL benefit 


$4,995.22. 





The NEL adjudicator confirmed ina letter to Jenny that her 
degree of permanent impairment ts 7%, and the aniount of 
her NEL benefit is $4,995.22, and that since itis less than 
$10,000*, the WCB pays it as a lump sum. Jenny got her 
payment with interest from the date of MMR about a week 
after the calculation was done. 


Note: if Jenny's NEL benefit was more than $10,000*, the 
WCB would pay the benefit on a monthly basis for life. She 
would, however, have the right to ask for the total NEL 
benefit as a lump sum payment. 


* These are 1990 dollars. All S-amounts stated in the Act are 
indexed annually. For mformation on indexing benefits, see OP 
manual document 05-02-12, 


Workers’ Commission 
Compensation des accidents 
Board du travail 





Etude de cas ; Détermination du degré de déficience et calcul de ’indemnité pour PNE (euttetin des politig 


A la suite de sa lésion professionnelle, Jenny 
Bélanger a recu des traitements de ses médécins, et 
la CAT a pris les dispositions nécessuires pour 
quelle suive une thérapie médicale dans une 
clinique communautaire. Pendant la période de 
réadaptation médicale de Jenny, le décideur charge 
du dossier de cette derniére a suivi les progrés 
quelle réalisait en tenant compte des rapports 
provenant des médecins et de la clinique 

Jenny a repris le travail, et le décideur a 
continué d'éiudier les rapports médicaux versés ait 
dossier. Lorsque ces rapports ont révélé que Vétat 
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Evaluation meoicate 
Sommalie 
Porte non économique 
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de la travailleuse ne s'améliorerait yrq 
ment pas de fagon significative, le 


parvenir a 


isemblable. 
décideur « faz 


: i Une lettre [e. 
avisant qi'elle avait atteint sa réadaptation es 


médicale maximum (RMM) (voir document 
05-03-11) et était admissible & une révisio, 
PNE, éant donné qu'elle semblait etre aia 
déficience permanente, 

La lettre pré 





nny et d Vemployeur 





Sait ce quisuit < 


determine si Vous avez droit @ une indemniré 
perte non économique (PNE), vous devres é eur 
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examinée par in médecin expérimenté dans jo 


944 9499-9 
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Croyez-vous que lex rdsullals de la prosente dvaluation médicale 
concordent avec les tioubles déccits dani 
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SET Cople blanche - CAT Caples jaune - medecin Te ERGSANG mr aisSie eon roam) 
La CAT, les travailleurs et les employeurs ont 45 en citant d’abord une partie du paragraphe 


jours a partir de la date de Uenvoi postal des 
Sormulaires pour contester les résultats de 
Vévaluation, Jenny n'a pas contesté l’évaluation 
puisque les fornulaires indiquaient clairement 
Vétendue de sa déficience. Elle avait toutefots une 
question et a téléphoné a la CAT pour s*informer. 
«Qu 'arrive-t-il si l'état de mon genou se détériore a 
Ta longue?», a-f-elle demandé. 
L’agent d'indemnisation pour PNE lui a répondu 





42 (21) de la Loi 

«Le travailleur peut présenter une demande ala 
CAT afin qu'elle détermine @ nouveau son degré de 
déficience permanente si (...) état du travailleur a 
connu une détérioration importante qui n’avait pas 
E16 prévue (...).» 

«Si I/état de votre genou s'agerave, a ajouté 
Vagent, nous pouvons alors procéder a une 
réévaluation dans les douze mois qui suivent ta 


atteinte d'yne 


«Pour que la CAT 


traitement et Uévaluation dit genre de lésion que 
yous avez subie. Nous vous ferons parvenir wie 
liste de médecins @ partir de laquelle vous pourrez 
en choisir un; vous recevrez également une lettre 
vous expliquant le processus relatif ala PNE.» Le 
décideur a ensuite communiqué avec la section 
administrative de la CAT chargée de la PNE pour 
Paviser de communiquer avec Jenny. 

A partir de la liste de médecins qui lui avait é1é 
envoyee, Jenny a choisi le médecin qui procéderait 
‘@ son evaluation et en a informe sans tarder le 


préposé tila PNE. Celui-cia fixé la date du rendez- 


sien Evaluation médicale 





wees 
QD) Fegednnuen $8 
YD) ism 


Pronostic 


Conséquences futures probablos 


vous avec le médecin choisi, donné a Jenny des 
précisions d ce sujet el envoyé au médectt une : 
copie des documents médicaux figurant au dossier 
diindemnisation de la travailleuse ainsi que les 
formulaires relatifs @ la PNE nécessain 
enregistrer les résultats de l'évaluation. 
Les formulaires relatifs a la PNE ont é1é cones 
de sorte a recueillir le plus de renseignemeltts 
possible de fagon tout @ fait simple. Ces 
formulaires sont énumérés sur le «Sonu: 
non économiguer, le premier formulaire illustré 
ci-dessous, ef ceux requis pour l’évaluation de 


9999999-4 
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idantitlex {our lex changements qui, selon toute probabilild, se produlcont dans les constatlons cliniques ou les fonctions. 
Cox changements peuvent inclure une amétloration, une déiérioration ou des complications. 





Tchangemen(s) prévu(s) dans les deux prochaines années 
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Onanspmeyts déxin Ered €c dons \a Structure. dy Acro 
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STA Coplo blanche - CAT 





cision pour PNE la plus récente.» 

Jenny a alors demandé quand elle recevrait son 
cheque. 

«Méme si vous étes d'accord avec les résultats 
de votre Evaluation pour PNE, a déclaré agent, 
nous devons altendre que votre employeur se 
prononce. Et méme stil nous informait demain qu'il 
est satisfait des résultats, conformément a@ la Loi, la 
CAT ne peut déterminer le degré de votre déficience 
permanente avant le 46° jour suivant l'envoi des 








Tableau 39. Déficience consécutive 4 une amputation, a 
une mobilité anormale et a une ankylose au niveau de 


V'articulation du genou 


Amputation 


Au niveau de l'articulation 


90 


Mobilite anormale* 


Lamplitude moyenne des mouvements de flexion et d’extension 


est de 150° 


La valeur attribuée a l'amplitude totale du mouvement articulaire 


est de 100% 


% de déficience du 
membre inférieur 





Troubles 


Tableau 40. Baréme de taux relatifs a la déficience du 
membre inférieur résultant d'autres troubles du genou 





Déficience du membre 
inférieur* 





1. Patellectomie 


musculaire) 





Flexion active retenue : 


% de déficience du 
membre inférieur 








of 53 
10° 49 
20° 46 
30° 42 
40° 39 
50° 35 

32 
28 
25 
21 
18 
14 
11 
7 
4 
0 









Extension jusqu’a 
(retard d’extension) : 


% de déficience du 
membre Inférieur 









0° (position neutre) 0 
10° 1 
20° 7 
30° 17 
40° 27 
50° a 150° (flexion compléte) 90 





latéral 


: 
; 
: 












© Si une orthése permanente allant de Maine 2 Ja cheville est requise 
pour assurer une stabilité A I’extension, le taux de déficience du membre} 
inférieur est de 50 %, et ce méme si l’articulation du genou présente 
une amplitude compléte des mouvements. Ce taux ne s'applique pas 
dans les cas nécessitant le port de toute autre orthtse pour genou 


= 
& 
z 
s 
= 
é 
2 
> 


——— 


Source = Extrait du Tableau 39, 





icience deco 


3 
i 
g 
= 
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Uvisieme édition révisée, page 68. 


(avec faiblesse 


2. Déchirure méniscale, 
méniscectomie ou 
meéniscectomie partielle 


3. Arthroplastie avec 
femplacement du genou 


4. Remplacement de 
la rotule seulement 


5. Arthrose attribuable & 
Une étiologie, y compris 
un traumatisme, une 
chondromalacie 


6. Rupture du ligament 
Crolsé antérieur 


7. Rupture du ligament 
Croisé postérieur 


8. Rupture du ligament 


9. Déformation post- 
{raumatique en varus 
(Si supérieure a 15°) 


10. Déformation post- 
traumatique en valgus 
(Si supérieure & 20°) 
Voir le Tableau 39 pot! 
slant d'une perte de mobilité 
Pour combiner toute valeur 
tableau qui figure ci-dessus 


Mention dans ce tableau OU 
MODIFI, yijjgex le Tableau des valeurs combinées 
Ulilise 


5-15 %, combine a une déficience 
reliée a la perte de mobilité” 


0-10 %, pour un ménisque; 

0-25 %, pour les deux ménisques; 

combiné a une déficience reliée a 
la perte de mobilité* 


20 %, sila prothése ou l'extrémité 
opérée est en position optimale 


Voir patellectomie 





0-20 %, selon la déformation 


0-15 %, combiné a une 
déficience reliée a la perte de 
mobilite* 


0-15 %, combine a une 
déficience reliée a la perte de 
mobilite” 


10 %, pour instabilité modérée 
20 %, pour instabilité marquée 





10 %, combiné a une déficience 
reliée a la perte de mobilite” 









10 %, combiné a une déficience 
reliée a la perte de mobilité” 








ant sur le baréme de taux relatifs \ la 


attribuée A une déficience comprise dans le 
3 tovte autre déficience dont il est fait 








a une déficience relige & la perte de 





Source = Tableau 40, Amencan Medical Associat 






Cople fauna - médacin 


Guides to the Evaluation of Permanent Inpainnent, 


Tengah fom avaiable on request) 


rapports. Il faudra done attendre quelques mois 
avant que le processus ne soil ferminé.» 


Détermination du degré de déficience permanente 
Pour obtenir le pourcentage de déficience 
permanente, U’agent d'indemnisation pour PNE de 
Jenny a suivi les tapes stivantes en se reportant 
soigneusement aux tableaux figurant dans les guides 
de AMA qui ont été reproduits ci-dessous. 


1. AVaide du Tablean 39, 


+ convertir le degré de flexion en pourcentage 
de déficience du membre inférieur 


Flexion de 130° = 7 % 


Jenny ony &é coches, 


“Sommaire - P 
> Perte non économie 
Gu medecin de lomiquer permet 


Dine ees unapercu de U'érat de santé 
ciindaiee ae te les médicaments quelle prend, 
ny ‘ existe une possibilité de conflit 

ret et d'apposer sa Signatire. 
ae le formulaire aConséquences futures 
amine Pronosticn, le médecin a précisé que 
|e Senow de Jenny devrait demeurer stable, 
| que des changements pourraient survenir 
| ee. elle-méme a indiqué sur le formulaire 
Hagramme- Douleurs aux tissus mous» la région 


Workers’ Commission Evaluation médicale 
‘ompensation dea wcclients 
Board du vavall 


IQUES DE LA DOU 


Diagramme - douleurs aux tissus mous 9994.499- q 


N04 
CARACTENST GOEL MGRAMME CLOESSOUS, EM OMORAGEANT, LES REGIONS OOUL OUREUSES ET DECRIVEZ LA NATURE OU LES 












Le médecin a inscrit «S/Ow sur le 
~ dienregisirement des données- Examen — 
Ps, mmenibres inférieurs» (non 


ques 
ae Je formulaire «Facturation 


amiquen (non ilustre). Ma ensuite vérifié to 
oe ‘pmulaires pour s’assurer qit ‘il n'avait rien 


oii elle ressentait de la douleur ainsi 

movements qui lui occasionnaient de | 
Sur le «Formulaire d'enregistrement des 

données - Membres inférieurs», le médeci 

que la flexion de Jenny était de 130°. lexi 

normale du genou est de 150°), Ila également a 

que Ia travailleuse ne poluvait pas complétemen 





7 demande aux médecins qui effectient 
rions pour PNE de remplir 
nent les formulaires qu‘elle leur envoi 
détermination dit degré de déficience 
yeint un travailleur repose 


® 


ibli 

Tia ca 
des evalua 

mnurielise 
jisque la 
ont est al 


dextension de 10°. (Larsque la jambe est droite, 
extension est de 0°). Le médecin a également 
indiqué sur ce formulaire que Jenny avait une 
déchirure méniscale. 


















Compensation ot Ae Formulalre d’enragistrement 
Hoard oe des données 








Aeplitude de 





javehe 


Vue de dox 


relte 




















Drotie Waa deface “Gauche Région | rouvecants at ankylon! 




















Mea) | 


































ptaton Indiquer les troubles reconmun par AMA, 
nN) t | Region Grapes Jenwen so w'lls sont présente. 
| ‘Hanche Hanche 
| en in le | DL) Atrroplanie da replacement (en position optern) 
| G 1 3 recuse ron taser oa hnche 
a 
Tae pers aasesara oe ahah 
2 —— Dpromntse ron ante oe tranche | 
| Foca, a Llortwoscopie a revel Une 
| oi eat [| cenou Sechivure Compleke du Menisaue 
| | a | cs | | [Di Patetioctome (avec demrution de force) SeerMe JEN 
paten = = _____ [Glaser mans minacecone ns mirnecome purela OCOHE 
oral h 
= ! ree Anthroplasie Ge remptacement Gu gencu 
Sore PRS roT | a | 
| [mess femme [Jfereisceres cea ou selerert | 


= 
a 4 Aerrine de be, Asbo Que | 
ft Bale che be phiw bru de be | 














Eittns azmaava ture auloge queen, comes 
fraumansme, chondromalaca 

[Ei Pene au rivesu cu ligament croisd untériur 

(Dy Pere au niveas ou igament croish posticieu 

{Dy pene au venus tga sr rare 

[DJosiomaten poraraumatigs en vars (8s 62 18°) | 
[] overran potarsumatiq en valgus (Bs de 20°) 





Cheville 


Aedtizanr | 























Cople Blanche - CAT 


= convertirle degré d'extenston en 
pourcentage de déficience du membre 
inférieur: 


Extension de 10° = 1 % 


2. Additionner les valeurs correspondant é la 
Slexion et a Vextension (comme il est indiqué 
dans les guides de l'AMA): 


Flexion + extension = 8 5 (valeur A) 


4. Alaide du Tableau 40, repérer la valeur 
altribuée Q une déchirure méniscale. 
(Remarque = Dans le cas d'une déchirure 
méniscale, l’écart des valeurs se situe entre 
0% et 10%.) 











Tableau des valeurs combinées 
n|2 
A |p 2 
3 |4 5 6 
4 |5 67 8 
5 |6 7 8 9 10 
6 |7 8 9 1011 12 
7 |8 9 1011 12 13 14 
8 |9 1011 12 13 14 14 15, 
9 |10 11 12 13 14 14 15 16 
B | 10 11 12 13 14 15 15 16 17 
41 12 13 14 15 15 16 17 18 
12 |13 14 15 16 16 17 18 19 
13/14 15 16 16 17 18 19 20 
14/15 16 17 17 18 19 20 21 
15 |16 17 18 18 19 20 21 22 
16 17 18 19 19 20 21 22 23 
17 |18 19 19 20 21 22 23 24 
18 |19 20 20 21 22 23 24 25 
19 20 21 21 22 23 24 25 25 
20 [21 22 22 23 24 25 26 26 
21 22 23 23 24 25 26 27 27 
22 |23 24 24 25 26 27 27 28 
23 |24 25 25 26 27 28 28 29 
24 125 26 26 27 28 29 29 30 
25 26 27 27 28 29 30 30 31 
26  |27 27 28 29 30 30 31 92 
27 |28 28 29 30 31 31 32 33 
28 29 29 30 31 32 32 33 34 
29 30 30 31 32 33 33 34 35 
30 |31 31 32 93 34 34 35 36 
31 [32 32 33 34 34 35 36 97 
32  |33 33 34 35 35 36 37 37 
33 34 34 35 36 36 37 38 38 
34/35 35 36 37 37 38 39 39 
Gj 35 |36 36 37 38 38 39 40 40 
% 36 |37 37 38 39 39 40 40 41 
Ey 37 |38 38 39 40 40 41 41 42 
g 38 39 39 40 40 41 42 42 43 
& 39 40 40 41 41 42 43 43 44 
ie 40 41 41 42 42 43 44 44 45 
2 
2 








; 


17 

18 19 

19 20 21 

20 21 22 23 

21 22 23 23 24 

22 23 23 24 25 26 
23 24 24 25 26 27 
24 24 25 26 27 28 
24 25 26 27 28 29 
25 26 27 28 29 29 
26 27 28 29 30 30 
27 28 29 30 30 31 
28 29 30 30 31 32 
29 30 31 31 32 33 
30 31 31 32 33 34 





28 
29 
29 
30 
31 
32 
33 
34 
35 
35 
36 
37 
38 
39 
40 
41 
41 
42 
43 
44 
45 
46 
46 
47 
48 
49 


31 32 32 33 34 35 
32 33 33 34 35 36 
33 33 34 35 36 36 
34 34 35 36 36 37 
34 35 36 37 37 38 
35 36 37 38 38 39 
36 37 38 38 39 40 
37 38 39 39 40 41 
38 39 39 40 41 42 
39 40 40 41 42 42 
40 41 41 42 43 43 
41 42 42 43 43 44 
42 42 43 44 44 45 
43 43 44 45 45 46 
44 44 45 45 46 47 
44 45 46 46 47 48 
45 48 47 47 48 48 


Source = Extrait du Tableau des valeurs combinées, American Medical Associa= 
jéme édition révisée, page 254, 


tion, Guides to the Evaluation of Pennanent Impairment, 









—cople Jaane = wadecTn THR Torm area core] | 


Tople Taune —médecTn EGTA a wvATSER won eT) 4 


trouver la valeur combinée au point Calcul de Vindemnité pour PNE de Jenny 


intersection des valeurs A et B (17). 


En tenant conipte des observations figurant sur o 
le «Formulaire d'enregistrement des données - 

Membres inférieurs», Vagent d'indemnisation 

pour PNE a choist la valeur de 10 %. 


Conformément a la Loi, pour caleuler Vindemnité 

pour PNE, la CAT doit prendre le montant de base 

i de 45 000,00 S* 

5. AVaide du Tableau 46, déterminer Veffet de la 
déficience du membre inférieur de 17 % sur la . 
personne globale; 


Valeur combinée = 17 %e 


Déchirure d'un ménisque = 10 % (valeur B) 





y ajouter 1 000,00 $* pour chaque année que 
le trayailleur a de moins de 45 ans au 
moment de Vaccident, 

ou 

y soustraire 1 000,00 S° pour chaque année 
que le travailleur a de plus de 45 ans au 
moment de Vaccident, 


4. A Vaide du Tableau des valeurs combinées, 


. repérer @ l'extréme gauche du tableau la 
valeur la plus importante, c.-a-d. la valeur B o 
de 10%; 


Déficience sur la personne globale = 7 % 





0 putis repérer au bas du tableau la plus petite 


-d. la valeur A de 8 %; puis multiplier le résultat par le pourcentage de 


deéficience permanente. Le montant maximal 
pouvant étre additionné ou soustratt est de 


valeur c 




































































20 000,00 S* 
Tableau 46. Effet de la déficience du membre inférieur Jenny Bélanger avait 27 ans (18 ans de moins que 45 ans) au moment de sa 
sur la personne globale lésion. Sa déficience permanente a été évaluée d 7 % (pourcentage 
a —S>s correspondant d la personne globale). 
% de déficience % de déficience % de déficience 
La formule prévue au paragraphe 42 (2) de la Loi est la suivante - 
Indemnité Moniant (a4). Facteurde \ y Fedde 
inférieur Iglobale —_linférieur !globale pour PNE de base rajustement déficience 
selon lage permanente 
= 0 34 = 14 68 =) 27, 
0 35 = 14 69 = 28 5 ip ae PNE 
1 kj SKS mW = Lagent d'indemnisation pour 
a4 37 = «(15 2 : 
2 38 = «15 5 zs + prend le montant de base de 45,000.00 S, indexé a 50 973,19 Sen 1994; 
2 39 = 16 73 29 ' 
2 40 = 16 74 30 + \-ajoute le facteur de rajustement de 1'000,00 S, indexé a 1 132,62 Sen 
3 44 = 16 75 30 1994, multiplié par 18 ans; 
= 3 42 = 17 76 30 
= 4 43 2 ih 77 31 = puis multiplie le tout par le pourcentage de déficience sur la personne 
— oer ce ul 78 31 iglobale quiest de 7% 
=4 G& © iD 79 30 
g ae iD a BS Indemnité pour PNE. = (5097319 + (18 x 1132625)] x 7% 
= 6 48 = 19 a2 
= 6 49 = 20 83 # Indenmité pour PNE = 499. 
= 6 50 Ss 84 
=7 Si = 20 85 SA [agent d'indemnisation pour PNE a confirmé dans une lettre a Jenny que te 
7 $2 = at 86 34 degré de déficience de cette derniére était de 7 % et que le montant de 
5 ES a il 87 35 | |e Vindennité pour PNE auquel elle avait droit était de 4995,22 S. Ia 
mae Ne 2 88 a5 |Z également précisé que, comme ce montant était inférieur a 10 000,00 8,* la 
8 SS aaa 89 36 (| CAT Ie verserait sous forme de paiement forfaitaire. Lindemnité pour PNE et 
2 88) 5 so 36K Jes intéréts cumulés é1aient rétroactifs d ta date a laquelle fa travailleuse avait 
10 a = FS oh 36 |g i aiteint sa RMM et ont été versés a Jenny environ une semaine apres le calcul 
10 59 = 24 93 ae zs de Vindemnité. 
10 60 = 24 94 ge ; 
W 61 = 24 95 3 g 5 Remarque < Si Uindemnité de Jenny avait été supérieure & 10:000,00 3 la 
"1 62 = 25 96 3s. [eed CAT lui aurait versé une indemnité mensuelle sa vie durant. La trayailleuse 
12 GQ = 8 97 30 [SSB aurait toutefois eu le droit de demander que son indemnité pour PNE lui soit 
12 64 = 26 98 39 |g> = versée sous forme de paiement forfattaire. 
12 65 = 26 99 40 B53 
8 poe ae 10 = 40 |g z «hs ‘agit de dollars de 1990. Tous les montants exprimés en dollars dans ta Loi sont indexés 
ty al gas annuellenient. Pour plus de renseignements sur indexation des indlemnités, voir le document 
B=3 05-02-12 du Manuel des politiques opérationnelles. 
Bene 
332 Worke Commission 
25 @ Compensation des accidents 
no Board du travail 








Bracketed numbers, @.9., (01-02-03), 
are Operational Policy manual 
document numbers 


Section numbers, €.g., $.54(6), are 
sections under the Workers’ 
Compensation Act (the Act 





FyYSon 


2 Bloor Steet East 
Toronto, Ontario 
Maw 3C3 





Workers’ Commission 
ey) Compensation des accidonts 
Boord duciavail 


CARO 





We orKer 


Worker's Report 
of Injury/Disease | 


















“(se 


| ‘set up for yot 
filled in these sections for 


nur f. 
















aie name and/or 


- address are dif 
Ronn ae 








you usually earned, you can | 
ask the | Wes to t) eels 
ur earnings. It'does so 
using the amount you) 
earned wit ed with the a accident 
employer c during the 1: the 12 rei 
~ months, or! lesser peri Period, 
(Wee we ) your injury/ | 
P10) (05-02-02), 


Workers’ Commission 
Compensation dos accidents 
Board du travail 


ari 


iMelebn as areody boon 


e WCB has | 





—__s 








DAVID CHAN 
1642 MAIN STREET 


TORONTO, ONTARIO M4E 124 








MESSAGE TO WORKER: 


bilitation, sately 
1 of Privacy Act, For information about the collection, and aval 
decision maker responsible for your filo. 


Worker Information 





Form 6 | 

clam ne Gest Ho RISE | 
76543217-8 za | x19 

"Y owen ace | 

28)AN94 TeJANSS | 















lexsoertame dais J 


ARPET CLEANING: | 
sreect 
SUGN ONTARIO uit 362 

















fy of this form to your employer, contact the 


eT TS | 





‘Fou Heme, Home Addrexs with Portal Code WT mvating ot OHTereAI Tom atave 











or | iz 1631999 999 999 | 








iam Tour Preferred Language oF Sevice) 
Ergiah French 
Giver Frowner Tas ase [Biter language i you speak neither Englan/French 


























MYE 126 _— 
BETTIE OTTO STS Toa STE RE ATT EMT 
carpet cleaner 23| 06 | fo 
rultime Pan ture Caveat Seaton supreme siuaent Ceara! ‘onal | 
Health Care 





(hare mete you Taat rented Tor yout way Saeatey (rel aed BI wom, CTA, ROTSIAT eTEGENY, 


hifop factors ce - £ 


44 W.3 Sh, Teron Onk Mom 2xI|/8 | Ol |94 


Tatty Soci, roTOprECIOAT Dogg aT Fv Treat 





Name ata address ol petan veair you Pow 


Dr. Barkley, Same as above 


asst Recent AppornUmCnT 





[Tyo Rave Bean reterred fo any Fealh core Special (phy WaTheTap A Chiropractor, HageEAT Give RaMETTT 





Earnings Information 








Fearon 


Ted ou aaral 
Employ ine 
iin tS add more intonmaton, ple 





2) 


Te the WOU one Fore 7, Pleaze vovlem the [alarmation [a seglion al you copy of he | 
vovldo details. Alach a letter of explanation and/or'a pay stub {0 this form: if applicable. 


Information provided by your employer, oF If yor f 


° 








Employment Benefits es tise selene 


in cunciiont yu employer imval cunts ku mabe Cunubutions Fe yOu employment Denali \vuughunt | yea 





Check off tha employ ment 
enelils proved o¥ eonubvtes Heauin 
Toon your Benall By yout empioyes Care f 














[Ge you canwibute Jo your 
employment tenets? 





ves 











opma (1079) Please read and complete the back of thisform —| 











esnimerpre preter. 


Report of In 


This is the name of your. 
laims adjudicator, the 
person who makes the | 
decision to allow or deny 
your claim for benefits and 
‘services under the Act: 














njury/Disease—Form 6 











999) 999 | 999 


Details of Injury/Disease 


DAVID CHAN 
1642 MAIN STREET 


TORONTO, ONTARIO MGE 124 








ou mapa casey in/near, pa ty ered Ho cl ee 
Els lifted a cleaning prachine eet cee € company Van and as T turned 
put ft down, 1 elt a sharp pain in my ower back. 


Ries rea esa eearerey east onus bes aby a is ear epee eer er otnetn 








Describe your actvitie at ihe ime ofthe myuty/arseate, lnclede details Of equpment ot malenals you vied und he aike and meophts of obeta you handled 
I wos unloading a steam Cleaner fom ‘me van. It werghs about 
~30 pounds. 
Winere were you when ne njuy/disease oecu1ee? 11 your Inisy/diedse uci Wied oviude Uniwo,specly province, sale Oc county. 
In the parking lot at a customers place — XYZ Entecprises 
19 anyone elie witela or anow Tooul your jury/onset of o1443367 41 40, provide deals Below 
viorh 23616143) ana phone numba) 





Mame(s) ne 


















Tes 

S| ‘st any simi similar work- jork-related 

and non-¥ raoreteds 

f injuriesidiseases you have, 

had. Your employer may ask 
yecima 

the WCB) for a copy of this ; 











‘on the copy sent to your 
Temployersis 








Name & Addross of your employer at 
Type of Injury Rt 


Champion Carpet Cleaning 
Ccurrent employer) 


Date of Injury Claim Number 








lower back 3042 3024-3 


Apeil le 1992 

















Fave you returned to any work, with or without pay, You yes, give name of employer and dates worked. 
7 


since your Injury/dis 


wr 














Ke you & member of a 


Iyes, do you authorize the rad 
you In matters before the Work: 














It yos, give the name and telephone number of union. 
tle en offence to deliberately mak Statements to the WCB. 


I consent to the collection of all information relating to this claim by the WCB. | deciare all of the information in this report is true 
and | claim benetits under the Workers" Compensation Act. 


Sepaier = CY Ate iTS Tataghore 
Deel Ome Cr AES 123- (047 
In accordance with the Freedom of Information and Protectiomo! Piivacy ct, your employer can obtain a copy 


of this form from the WCB. 





























Your claims adjudicator 


jeeds to know, you retumed 
‘ith 

















1 ,2 
Légende Ls 


Les politiques citées (p. ex., 01-02-03) se 
trouvent dans le Manuel des politiques 
opérationnelles. 


vis de lésion ou de maladie (travailleur) —Formulaire 6 








Les références [p. ex., par. 54 (6)) se 
tapportent a la Loi sur les accidents du } 








travail (la Loj Ps) Workers’ Commission 360, re Alben Avisdelesionoude —| 
u | @|) emeorsovon sen accion Bureau 200 maladie (travailleur) 
| WI Board do travail Ottawa (Ontario) K1R 7X7. Formulalre 6 





Dormer ane Taba | 
x13 


COLAC Soe 


1ByaNge 











Détails sur la 1ésion ou la maladie 
DENIS CHOUINARD DENIS CHOUINARD 

1642, RUE NICHOLAS rTAWs NO) KIS TAG 1642, RUE NICHOLAS 
OTTAWA (ONTARIO) K1A 521 | OTTAWA (ONTARIO) KIA 5Z1 





‘Ici figure le nom de 




















pow conmaive nove nardto tans Irak. conve gaan dine es Supe ise 

Fannaaie Wephonane personne qui ¢ Ws Cte jon (Vi. 

a een deraidel tals relliser Uagent d'indemnisation a Henri Jehnson. | 
eae | des indemnités etdes besoindetoute 


1. ovate au a provoqu Iain ou 4 maa? 5 poate, Sis I iano pct lara an gn ce af0N eu gavche) ches. 
Je retira's une machine a nettoyer de la fourgennette de la compagare ef, 


seh me penchant pow 10 déposer au sola/'ai ressedii ure deuleur intense dans le bas dudes. 





services en\vertu de la L 

OGG I le 
MESSAGE AU TRAVAILLEUR sur les accidents du travail. 

Veuillez écrire A Venere foncbe. Une fols ce formulaire rempll, retoumez-te Immédiatement a Ja Commission dex accidents du ema a 

Vravall (CAT). Sivous ROgIiges de relourner ce formulaire bla CAT, vous relardorox l'octrol de toute indemnite ou de tout service 

de réadaptation professionnelle auxquels vous pourrlex avolr drolt 

La Lol sures accidents du travail autorise 1a CAT & recualllir dex renseignements vous concernant dans le cadre de votre dossier 

Gos renseignements serviront au traitement de votre demande <'indemnisation o 2 

Commission. Les renseignements médicaux 

profession mployeurs ot de témol 








vous pouvez demander 


des indemnités enivertu 
x id 








Dbcivez vos actuntée au momect de 1a carrenue de I lion ov de a malsde. Veullex précite e pewe & equipement ou de matbiiaus wise ains que la 
Te abchargeais une neHoyeuse 2 vapeur de la fe He. L' il pe 
lg an ‘Ourgonne: -Liappare: Se 

Une Pentoine de livres. Pe g PP let 


(00 vous trouviea-Vous aU mormani de |e turvenue de [a lésion ou de [a maladia? Sia léxvon ou Ja malaga €31 survenus hors de F Ontario, ndiquer 


























obtenir plus de précisions 












































































































































mmuniau Te déelaeur vince Val ov le a . 
ea a "Bans le pare oe stationnement, chez un client, Les Entreprises ABC. 
RU LEaLaneNtaTeUele wavelet | 5. Obegvun wisi eb temoin dea dnion ou dela maladie) Ons allmative préclue® cl-ouhtous 
iarvee vernon edatee TEGHWE Ge Cea TEGIT OSEIE GE | Nom Noa Asiesie et rumio de léphone pls sant conus | 
oi | 12, |Z3|999 999 9949 | } 
ime angus de patience } 
francais | Kvar-vous O0j8 ea une labon ou one maladie Dans Tattumavve, veuller expliquer crdestour. Si calte fasion Gait feliee Bu Wavall ndiquer Lagent d'indemnisation a 
3 = — SS Aeniaea pur prielt [Em (fffou! tetas ce erue'getu cat econ Silvou fev pun Cowpea apres we ete Seip ireea 
SA ip ad aaa KIA $25 mE | sweeties | ene uienee _{_ ‘Suinenat ant eer | Temboyeur que vous adez 
NeHoyeur de 15 21 06 | 90 | Ib averl Ne ede tapis Excel it de l'accident, 
“11992 Bas du do 1s Exce au moment de 'accident, 
cen NAT eso oF = E OG Basiduidss F fare 1) 3042 3024-8 (ou un autre employeur, 
= ; = employeur_actre earl 
dcearionnal awe I ay aprés me oe ‘ou la lésion 
See eee ed ou la maladie est survenue. 
Soins médicaux \dre celui ou celle qui est 
OT avervous 1 [a{e) 1a prerméve (614 Pour woe 1étiGn Ou maladie? [Lieu Ge Vaval (prertwert towns). clinique, Régeial. service [Ogie Gu prema: wadement | eens 
Ges uigences, del Seals : ® = 
furequ du chire prahcien- D Bo'ssongau lt 130, chemin Tower Nepten, ont kG 267 13) o1 94 
Aral wdrese 20 Ta ers Ur YOUR Tae RTOS Sane URSA 

























rR. : renvous lepne a Wavelh avet ou ssnntalare,Gepuie Sa Dan Taine WOGAE Te Fam de TeTIOVRE ATT 
D" Boissoneault, voir ¢!-haut o1 194 Ta parveooe gee Wien od gets maladie? Sn a dates ¢erslon ‘ 
Teiqoan i GR Ga toot TpECTAM ATS wor TqUaT wove aveT Gad Saga) (any NOIRE apavia, CISTOpTaNGN, Coeur peny. Tpig de econo | 











Cet vous menibve Sun bynGeat owner? 





Renseignements sur les gains 


Votre employeur » déclaré vos gains & le section F du formulalre 7 “Avis de ldslon ou de mal 











(ans Iaffirmative, auionisez-vous fe syncicat b vous 
reprbsenter devani la Commission Ces accidents du travail? 


BT) font vous 
s renselgnements suppiomer 













































Soultiez précisar. Au besoin, jolgnes une letti tn bulletin de pays, ou lex deur. | 
hs © - ‘Sivous subissez un 
} accident ou contractez une 
X | maladie que vous croyez 
olre taux de salaire Avantages rattachés 4 | ‘emplole {FEDBget Opes cei cs. emeloyer ox contr bveue Sa clans po es ay arg ipalecle que oO 











en informer l'employeur et la 
CAT. En apposant votre 
‘signature au formulaire, et 
eny inscrivant la date, vous 
‘indiquez ala CAT que vous 
désirez demander des 
_ indemnités et'des services 
en vertu de la Loi. 





Si 

indiqué sur. le formulaire 7 ne, 
_Teprésente pas le montant de 
‘vos gains habituels, 


— ar nagera an [anes 6 atsatons 
[PR] Patenue  [psrancene (7) rata Pour ces avanieges’ en fot 


Veulllez lire et remplir le verso. 


Tadican Teporad__Telephore 


Eipy vier [Miligis Se 7158 


Contormément 4 Ja Lol sur I'accés l'information et la protection Be Ia vie privée, votre employeur peut 
‘obtenir une copie du présent formulaire auprés de la CAT. 
























































is, OU Une période 
fe, qui ont précédé 
mmédiatement l'accident ou | 
la maladie [al. 40 (1) by 








Workers’ Commission 
Compensation des accidents 
Board du travail 








Bracketed numbers, e.g., (01-02-03), 
are Operational Policy manual 
document numbers. 


Section numbers, e.g., $.54(6), are 
sections under the Workers’ 
Compensation Act (the Act. 









Contractors and 'sub- 
contractors, independent 
Operators, owners, partners, 
executive officers, and 
‘spouses who work in the 
business without a wage, 
must have personal 
coverage to be considered 
workers for purposes of the 
Act (08-02-03), 













Workers you employ 
continuously for one year 
are entitled to re-employ- 
ment s.54(1) (07-05-03). 
A.union worker's return to 
work is subject to the 
collective agreement's 
terms regarding seniority 
8.54(15) (07-05-04). 


You must accommodate the 
work or the workplace to the 
needs of an injured worker 
8. 54(6) (07-05-07). 









Decision-makers use this 
information to decide if an. 
injured worker will return to 























regular work duties with full 
wages the day immediately 
following the injury/onset of 
disease. 










Work 





oar du travail 


Ontario 





Commission 
eu Insation des accidents 


Workers! Commission 





Board du travail 


Ca tormatars es spore en trance tu Conard 


+ Please read the Instructions on the reverse of the Employer's Copy (yellow copy) 


» Please type or print firmly in dark ink. 


* De not fold page 2 under page 1 when completing the form. 


Box $88 
Compensation des occidents Posty Siston F 
Toronto, Ontane MAY 254 





FAX. /TELECOPIEUR 


Employer's Report 
fave ga7-stat 


of Injury/Disease 
Form7 (Page 1) 


WCB use only 


Cam Maber 




















A. Worker Identification | | | | | J | 
lon Meme) Fett Nave 7 Workur Reference N. Mine's Certtexte N. | 
a8 rE Chan l David ite [28s ae 
a 1642 Main Street a9 9999 
= Toronto FER woiainaees  |Yenigwecen 
Provnce = Pats Cove rpet c fal Sz } 
Ontario MYE 1Z2G_ | Ogectorn Serlouettos | 
ie 1 jz EaiM\ ze “66 Fo 


Employer’s Report of Injury/Disease—Form 7 






If you wish to use your own 
identification number (such 
asa payroll number) for. 

jour employee, record it 
ere. 



























Worker's Preferred Language ol Service 
Engiah French 
(Crher anguage Hf warke speaia nether Engh French 

















1a the injured person a (sub) contractor, Independant operator, owner, executive 
of the business or spouse OF relative of tha employe? 


B. Employer identification 


Telephone Number 


Code 
Ds Siro CA1e 123- 6047 











Employer Name 


Champion Carpet Cleaning 


Fem Number 


Ololol 


Rate Number 








acres 


Il_ Stanley St. 


Cay /Town Province 


Scarborough nit 5 





‘rea Code Telephone Number 





[isa Code FAK Narnber 
(416s 900-2114 |1416) 900-2562 


Ont mit 562 
Description of Business Actimty 
Carpet cleaners 








Workste Leeation. Branch, Plant. Department Were Worker Employed 
Same as Above 





Doyyou have an early return to work, 
Co-operative Ritu To Work program oF an, 
sccommodation program in yout workplace? 


C. Temporary Disability 


Following the day that the injury/ewareness of disease occurred, will the 
Injured worker be absent from work because of the Injury/disenso? 


I you answered “no” to the above, will the injured worker a3 0 result of the injury/disease: 
+ assume other work duties beca.ae the inkxy/dsease prevents tha rom performing thot rogua’ dwves? []yes [7] no 


+ am joss than Ineir reguias wages because of ine injury/céa0as0? 





D. Details of Injury/Disease 


Ta the injured worker represented 











fre Dyn Dy etrade won? Bro Dye 
Gurnown BQ yes [ro Note: H your answer 
Js “no to all of these 








questions do not 
complete Section F, 
“Eamings Information”. 





Or Or | 





ee id CU ot rye eae ot De Date noch in Reed hes Dalian Holt Lass pated gars ‘Hours on Last Day 
[fof Fl y:oo SA te OT _% 1B O19 p00] om Samo 4 pen 





Date and Hour Retumed to Work 





% |g 
‘Actual Earnings for Last ‘Normal Earrings for Last | Do you have any information that the worker mn 
day money yor | am | Day Worked we oe Nee rere, 


sm|$ 105.00 


Day Worked to work earter? if 80, provide details: 


s 105.00 no 








1. Whal happened 10 cause tne nny 


2H known, describe injury, part of body Involved and specify left or right eid, 


Worker was li. ting cleaning machine out of van and put i's 


2 Whe was the Injury/desease reported to? I injury/disease was nol reporied immediately, provide reason for delay, 


back out. 


Supervisor - Hal Jones 
2. Describe ne worker's activities atthe Lime of the injury/d-zaace, Include delals of equipment of materis's used and the size and weights of abjecta being handed. 
Worker was unloading 30 1b machine from Company vehycle 
4 Were was the worker when fe iriuy/awareness of deease occured? the injuury/dsease occurred outside of Ontano, specity province, state of country. 
at job site — XYZ Enterprises 


5. Is there anyone oso who may have witnessed ov who may know about the injury/onset of dizeasa? If £0, provide detalis below. 


no 


Address(es) and phone number(s) if avaiable 








The WGB may contact 
witnesses to help 
determine a worker's 
entitlement under the Act. 





923 °— a 


Tussricaton Und Goce 
SESE eo 















The WCB needs the 
worker's Social/Insurance 
Number for identification 
and reporting purposes 
under the ineome Tax Act. 










The WGB offers all 
services in|Englishand 
French. Ifyou or the 
worker speak another. 
language, tell the WGB and. 
they will offer service 
through an interpreter. 














| Report injuries/ diseases 
that/occur in'your 
workplace by your rate 
group number and firm 
number only: 












Provide as much detail as 
possible. This|helps 
decision-makers determine 
entitlement as quickly as 
possible: 














Report earnings information 
for an injury/disease if the 
worker 


» is absent from work 
following the day that the 
injury/awareness of the 
disease occurred) 

You must continue to 
contribute to employment earns less than regular 
benefits (including health wages 
CACHIEIS TE We Ae are) * performs other work 
pension benefits) for one Cini s 

year following the injury, if 


* you were contributing to) 





S\ Workers’ Commission 
Compensation dos accidonts 
Board du travail 


Employer's Report of Injury/Disease 


Form 7 


(Page 2) 
WCB use only 









Chan, David 


Workers Nave 
E. Health Care 


[aaa"999_ 999/ 


List treatment by medical 
doctors, surgeons, 
optometrists, chiropractors, 





en ey 








dentists, drugless 





Ded tho worker recevve heath care? 


ry 
yes (C0 Di) cont tnow Dr 





or emergency raat 
é 





Care: known. provide the name and address Of practioner IRCiry 






practitioners, chiropodists, 
hospital emergency 





not known 


Barkley (chitopractor ) 


‘Current of continuing health care: H known, provide the name, address and (elophana number of precttionar/tacity, I Gerent than above 






departments, walk-in clinics, 
and nursing care. 





| © F. Eamings Information - Do not complete this section f you answered 


=No™ to all questions in Section © on page 1 








Fate of Poy balore tx) Prout Rear aa Sete 








‘Dows the worker's work schadule change From 






































the worker's employment 
benefits when the 
injury/disease occurred, 
and 


« the worker was required to 
contribute to employment 
benefits before the injury/ 
disease and continues to 
do'so while absent from 
Wwork's.7 (05-01-11). 


Earnings include any 
remuneration capable of 
being estimated in terms of 
money [s. 1(1)], including 
pay by hourly rate, piece’ 
work, salary, commission, 
‘vacation pay, room and 
board) bonus, and other, 
taxable benefits (08-04-03). 


Ifa worker's rate of pay at 
the time of the injury/disease 
does not represent the usual 
earnings, you or the worker 
may request a recalculation 
using the earnings of the 12 
months, or lesser period, 
immediately before the date 
of injury/disease 

's.40(1)(b)| (05-02-02). 


You must complete this field 
if you are paying the worker 
full/or partial wages while: 
the worker is 


« absent from work, or 


at work but Berforming > 
another job that pays less 
than the Usual job duties. 


Ifyou are a\Schedule 1 
employer paying advances 
for a period during which 
the worker is eligible for 
wage loss benefits, the 
WCB reimburses you the 
amount of the benefits. 


Ifyou are a\ Schedule 2 
employer paying advances 
to a worker for a period 
during which the worker i: 
eligible for wage loss 
benefits, the WCB keeps a 
record of all advances paid. 
The WGB then sends you 
and the worker ainotice 
listing the amount of 
compensation covered by 
advances (05-01-04), 






























































3 15:00 Glass average waetly hours, woot to wee? (eb 
From Revere Canada Net Csim_ Net Gam | Entor Worker's Usual Work Days s[M[r]w[r Ss 
She bl anal bien AME 
re Barat Pan (aah Care, Ufo Insurance, T1770" i the banelt plan a mult-employer bene plan? Multi-employer benefit pl 
- rules rot ployer benefit plans, 
@ ern cope are cor Be On Ospiape Or Or cover workers of more than 
‘The worker olso receives the following earnings In edafion to the Wil is Donati continue while tia Worle T-po", pisase slate valve ‘one employer, usually by 
Rate of Pay ss reported above. (Check all that apply.) {3 absent from work due to ts injury/osease? known agreement with alunion or 
" TEs group of unions. Under the 
Vacation Pay Bre Ore 8134:00. monn Plan, the workers! employ- 
ment benefits continue to be 
o : \ 
O Production Bonuses Ors Ore $ Bice paid for one year following 
the injury or onset of 
O Prot Sharing Oe Or 3 Oe disease. Neitherthe —_ 
a Bie a eee employer nor the worker is 
1 © personal use alan employers vanes Oe Or 3 Eas feted ialcon toler 
a one Contributions during this 
1D (Cost ot Wg atowance, shih dttvenia tad hard Tal vee Oro : cee year (05-01-11); 
© Tips ong Grotuties Oye Or s cea 
1D Unempioy a benef * cr 
Roowioner mening Been Oe G~ s Day 
Identity Type of Employment (Chock all that apply.) q ie RP 
FuiTre CJ Pattme [J cana) [) Seasons [J Asprentce CJ suse [Jiesme Loner | Ust'a worker's previous 
W ithe worker worked aflor the first absence, please arte dates. From, To \Workcrelated and iniurie 
on earn ae calle cay fo = non-work-related injuries/ 
| | pm pm diseases if you have that 














G. Advances you have advanced or wil be advareing anything lo cover 
pared of dsabany, gle particulars inckxsing Gales covered 


<0 





Wadvarces are 1s be mated (o another ecaress, please proves 





information. 





H. Claim Intormation 





Toyo krewtedge nes the wart had a prevava smaar npay/asense? ]n0 


‘and provice particulars, 


Do you have any reason fo doubt that the nyury/sease n work-related? f}no 
Let of explanation atacres? — B¥jno [yes 


yes, provide delaits. 1 the provious sitar Injury/diseaso waa work-related, include pro WCB ckem number know: 


Worker hurt his back before (Apr 16,1492). WC 


Was ony ivi who does no wor 1 yOu olay oF pany response ler tbe npsyiccease? — [no [yes 


Rye 


I machinery. equipment oF a molor vehicle was totally or partis responsible for the inuryidisease, rater to the structions on the reverse of tne Employer's Copy 


Dyes tyes, please explain 


Who i regonsibia fr re werkt retum to work? (are and lelephons number} 
ial tones Supervisor 9oo- 2)/4 





|, Htis an offence to deliberately make false statements to the WCB. | declare that all of the information provided on pages ¥ and 2 


B claim #30423024-8 






The WCB may use this 
information to transfer 
claims costs or to pursue 
court action to recover 
damages when other 
individuals, machinery, 
equipment, or motor 
Vehicles cause or contribute 
‘to the work-related injury/ 
disease (01-01-04). 


yes, please explain 













of this report is true, 
Fara of Person Comping tha Rapa ORE Tite 
Juanita Guzman Health qnd sa 








Toephone Novo 
Joo-21/4 


fare officer 








Signature ‘Area Code: 
(416) 
WCB Use Only 


“Dau A 4/: UY. 





Rowe Fras Pencng EES 








No Lost Time. Thad Party 














‘Out of Province 





Date 











[PasFron 





An authorized representa- 
tive of your firm must sign 
the Form 7. If a partner‘or 


an executive officer of the 
company is the injured 
Worker, another authorized 
officer of the firm must sign. 
the report. Sole owners or 
independent operators who. 
are|injured/may sign their 
own Form 7. 








[Paste 
Ifyou doubt an injury/disease is work-related, you must explain what you think the 
worker was doing when the injury/disease occurred. 

The WGB does not generally pay compensation benefits when workers have an injury 
doing something other than their workplace duties, such as personal business 

'® going somewhere which has nothing to do with their employment 


© caused solely by serious and wilful misconduct [unless the injury results in death 
or serious impairment s. 4(7)]. 


Serious and wilful misconduct is the deliberate disobedience of an order or rule which 
is enforced, is wellknown to workers, and designed for their safety. A careless act _ 
does not constifute serious and wilful misconduct. If'serious and wilful misconduct is 
involved in the injury/disease, detailed information must be provided. 





Avis de lésion ou de maladie (employeur) —Formulaire 7 


Les politiques cilées (p. ex., 01-02-03) 
se trouvent dans le Manuel des 
politiques opérationnelies 








Enumérez les soins donnés 
par les médecins, les 
chirurgiens, les 
optométristes, les 





Workers A 
Avis de lesion ou de maladie (employeur) 


Compensation des accidents 


Les rélérences [p. ex., par. 54 (6)] se ‘Commission 


Vous devez continuer & 














































































































































































fapportent ala Loi sur les accidents 5 © tisati i a Board du teavait Formulaire 7 chiropraticiens, les dentistes, 
du travail \a Loi) Workers, Gammiasion, $60.10 At Avis de lesion ou de} {a eee aan Inciquez les renseignements ontane (rage 2) les praticiens ne prescrivant 
oo guteavall  Ofawa (Ontario) KIR 7X7 maladie eur: . sagt . sur les gains si le travailleur from du wavaieur — de médicame: 
Board ce Onawa (Ontare) KIR 7X7 Formulalte 7 | Sivous désirez uliliser votre Temploi (soins médicaux, adie Chouinard, Deni's "999 999499 Preisebentaeai aoe i 
This form 18 avavapie mi English vpwn reavest (Paget) | propre numéro de référence assurance-vie et régime de eiisiabsentendetson travail Soin 2 99999. ay Oiaaare atlee acts 
|i = vet vadition tvo:lae Ina rictlene @onasesyauiverse ae laicopls jaune (amployour) I du travailleur (pex., numéro eee) = Legare Gu ravalveuy le jour suivant la Soins Medea k —aaent — Senr donnés en service des 
aun ou Surgence li 
| * Voulllez dactylographior ov éctiro on caractoros d'imprimario a t'ancra foncée, Réservé 4 la CAT figurant sur la liste de paie), pendant un/an aprés la\lésion etivenleldallallesion(od (elses jal i ae Dr rT onee Te nom et ae ou aire cz ce ey pussorat ‘Ge Loins, Bs SONI conmus. urgences d'un hépital ou 
en appuyant fermement. Claim Mumber He alle e 0 les iissoneau VERON un 
« Assurez-vous de déplier le formulaire avant de le romplir eNeN sciven BIC vous versiez les ae ’ Sens acutro commar Taare a Tadiesse SER ap esoncau aS Chice pe suche) DY Te avierent 2 ons. Unie AUS SDs 
at san ire moins hones ev:dessvs, ps ea) rendez-vous. 
A. Identification du travailleur cotisations pour les X r Nconnu 
7 : lev alaire 
= = = - iseea cer ovate |tionceunerleo | imGAT Goi connaitre le avantages rattachés & Sieve que aos F Renseignements sur les gains Ne ‘emplissez pas colle saction si vous avez répandu non’ 8 (oules les questions 
Les entrepreneurs et les Chouinard Denis 198 numéro d'assurance sociale Repl aulmomenticela| accomplir d'autres eee eee een ce nage 5 : 
| saves» bro 1 lési ip a Total des heures ae W 7 
be | oe "Wsvorance cociale. er jion ou de la maladie hora (og de Wavai| Si les heures de Wavail hebdomadaves I onorane GW irewasLea Avan Foe Les régimes d'avantages 
sous-traitants, les 1642, rue Nrcho] 9 999 duitravailleur, conformément sisi taches. DO SOs [pattem oe" Tae itgquicies weulen pba bre [i aie Je aya du ava ieut varie nT eee eee ace 
exploitants indépendants, | » (ut Nicholas 999 999 aux exigences diidentifica- f ° Gone ee ee OO Yer. deans VERY ws [5E] Non pri 
\ iétail | vite Emplor au moment de le Teron anaes rs = le travailleur versait des den unde Code de [indvquea tex jours de wavanl habituels Dope] ape = couvrent les travailleurs de 
les propriétaires, les | Otfawa Gy de la maladie . Ja'expervence tion et de déclaration de la colcabions' poll les eneerecanes site pout 6] Semance ju Vavailleut lusieurs employeurs, 
associés et les agents | : Wettayeur fS__|sintcetemaion S” Loi de rimpét sur le revenu. Pot . csomoncn | | OL4|S]O] vette JO} [fe inner complete: Clclelcle pis ployeurs, 
J Pownce oi cexke poutal Madahsntace sare [Sate d'embnuchage avantages rattachés A Ces consanons au (egune 0 ovantages, Dans Ta neganv habituellement au moyen 
administratifs d'une Ontario KIA 523 ur en anne raat ance Temploi avant lalésion, et eo 1ecimie sours mesicous assurancene [5g] Oe [] Mon (7) Ne s'apptave Cevenages' ow Ken d'une entente conciue avec 
entreprise, ainsi que les or _12 63 |M| 28 06 90 ploi avant la lésion, et iegmnacaareqaiiel ne pos suneenectient Be 39¢ social o- Oo 














Tangue de preference du travaTlew continuera de le faire Te ravallieur touche €galemont Jes gains suivants en plus dutsux Le vavaiieu conlinoeraal de louchel <a Je syndicat ou un groupe de 


gamé pendant quill est absent du travail en 
faysun de sa Jesidon ou de $3 maladie? 


Dans la negative, weuilox en mdiquer 
Ia valeur se 


conjoints qui travaillent dans 





indiqué cl-deusus. (Coche: ‘mention: 
so sataira india ‘ochex toutes lex mentions 





syndicats. Dans le cadre du 





Francais La CAT offre tous ses pendant qu'il sera absent 


Crates 










































































































































































lentreprise sans salaire, | ~ - * i 
doivent souscrire une ‘Aulie langue (si fe Wavailleut na parle ni fe francais ni Vanglais) Services en(francais etien du travail (art: 7, 05-01-11 88 /Ingemvuie de vacances irae Non| qe régime, le travailleur 
protection individuelle pour anglais. Si\vous ou|le 24 20.0 Bihow temsine| | continue d'avoir droit Ade 
6tre considérés comme J ee Hrmeatieur blessd ast il eo rerrepeus (Ses: aiL An #5 pa Wad pers ml OPiS Lae ind. Tegronal Téléphone travailleur parlez une autre O Fiimes de rendement Ge Non 5 Ob tels avantages pendant une 
travailleurs au sens de la Loi ee eta enna te ae ee mee 56-53 langue, veuillez rindiquer & riektcenes année. Nil'employeur nile 
(08-02-03) Y la GAT et des services B © Parnipsnun ave denehices | SSauconea) travailleurne sont tenus de 
(08-02-03). B_identitication de remployeur ailersdakon Gets ceront Les gains comprennent toute rémunération pouvant étre évaluée (ee FS SjOree continuer a verser de 
cater no N Ht ae ongese Raceuscs eae en/argent [paragraphe 1(1)], y compris |la\rémunération au taux 3 ———©@ 1 Lhondie e rep 93 ou usage personne) du Dew semaine Said pomert cota 
= efoyage de top i's Excel . o1erol | 925 b horaire, la rémunération a la pidce, le salaire, la commission, ‘enicule de Vemloyeur ou yon BAS année-la (05-01-11). 
il an me povinge, cos PONY llindemnité de vacances, la chambre et\les repas, les bonis et la Lee . 
Les travailleurs engagés de 1, rue Montcalm WAGs p © ingemte de vie chéve, prime de quart, prime ov Cie! 
: g 2 Wa. la ft. Ss 04:03), eu ou Nun ‘Deariow 
facony rere sera ingcidgonal Telephone [Ind répanal___Telecoprew POeseIption QB o KL Déclarez les lésions ou les Diba Ges abires|avamtapes imposabies (02 O05) ae i) 
au moins un an ont droit au 6 = 2 i Sile taux de salaire du travailleur au moment de la|lésion ou di Fou bowes et gratiticat 
(613) §$5-3225 (6/3) SSS -J003 Neto maladies survenant dans. le taux laire du travailleu je la Iésion ou de o f gratiticaions ‘Our Wea | 
himanete {oar Su; Tevde et So Tanne. ov bervice OU Te Wavaillet est employe tap 18 rode - unilé de clasaincation votre lieu de travail selon le la maladie ne représente pas les gains habituels, vous ou le Oo (a) si ay 
& ih V ? nd , ict méro de taux et le travailleur pouvez demander un nouveau calcul basé sur les tat 6 i connues, Enumérez les 
303 : oir 1e2se_indi = = numéro de ta po a (DlPrestatiues d'assuentechamagewve set dans [etnove a ma g e 
travail d'un travailleur adresse dique€e Ci-hau te Tn ee l numéro d'entreprise. gains des douze mois, ou d'une période plus courte, qui ont Stun programme de creation Semglot ov de Wavail parege i) eli | lésions ou les maladies 
syndiqué est assujetti aux Ipacn’cynaice\ ouvir précédé immédiatement l'accident ou la maladie (al. 40)(1))b), TGentivezite genre o'emplor occupd parle Wavallieur= (Cochen Toutes Tex meniions apne antérieures du travailleur, que 
dispositions dela (05-02-02), emps plein [] Temps paitiel Oceusionnel [—] Sarsonnier Apprenn [pewaane stove [op auve, celles-ci soient reliées au 
convention collective qui se Sie Wavailleur a Wavaiié apres la premiera absence, veuiller préciser ‘Ou or travail ou non. 
Tapportent a 'ancienneté 18 Lo jour ov 1a lesion [presoson (gow Cpr les dates Tl my omy ewe {out cana lll annee news 
[par. 54 (15), 07-05-04). * > 








G Avances s von aven verse, bre o indentation, Ges avancer au Naval Sides avs 
z vances au Wavaiieor ou ]S1 des avancer doivent tire eivoyecs & une uve advesee, veuIe 
Que wOus aller te fave, vevillez €n preciser le Montant oi unique! les Gales | Prec iSer quelle est celle adresse. ms woe acsesse. mez 

















@ assurners:tl d'auties taches paice que la lesion ov Ia maladie 'emptche v'axcompl 5 
assure dass aces pte gu on ov In mala Femi W oiconp Do“ po 0 
# 1oucherartil un salavie moxns éleve que son solave régulies en 8501 de Io esion Ov de la maladie? ou z i y MS 
eee jars (a Fournissez le plus de H: Renseignements sur Nindemnisation Paseo uc iter les 








iareseoreMeNT Won 








E vowre connaissance, fe availleur acti ev une f¢si0n ou une mala: Deyou 
Bans H'attumay F cette Wgion ou maladie était relies au Wawa\t indiqued le numaro au dosser de la CAT 3'l est connu. 


ola cespleierds 
Le travailleur slest dbja blessé au dos (ib avril 1992), dossier N* 30423024-2 | 






détails possible. Ges 


vez remplil i 
détails aident les décideurs Vous deve7 fern Cee cere ae 


versez un salaire complet ou partiel/au 


codts d'indemnisation ou 
intenter des poursuites en 




















Vous devez adapter le travail Tewe de Pinterruplion 


a wavall i aval 





























ou le lieu de travail aux aroee, [Mews a déterminer l'admissibilité i ri ir 
besoins du travailleur blessé 1,00 $h00 + /ehoo | du travailleur le plus pares at ou Bete Santen 1G OTN eee eee ee a nate fEgpe> (yeucisce) ae OSS ne 
[par. 54 (6), 07-05-07). mot taney neve loud meuet Jour da aval le SOL Text; Daas Latiiinvereya planer baumes Cee earn ann I rapidement possible. est au travail mais accomplit des {are = ment t | Pa un équipement ou 
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moins élevé que les taches habituelles. 


ou la maladie reliée au travail, 
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Les décideurs utilisent ces 
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Si vous 6tes employeur de I'annexe 2 et 
que vous versez des avances au travailleur 
pendant la période ove travailleur est 
admissible a des indemnités pour perte de 
salaire, la CAT inscrit dans un registre le 





Lorsque vous doutez qu'une lésion ou une maladie est reliée au travail, vous devez expliquer 
ce que vous croyez que le travailleur faisait. 


En régle générale, la CAT ne verse/pas d'indemnités lorsque le travailleur 
* accomplit autre chose que les taches du lieu de travail, par exemple en vaquant a 
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La CAT peut communiquer 
avec des témoins pour 





aider a déterminer 





du travail 





Vadmissibilité du travailleur 
en vertu de la Loi. 





montant de toutes les avances payées. Par 
la suite, elle vous envoie, ainsi qu’au 
travailleur, un relevé indiquant le montant 
des indemnités versées (05-01-04). 





Vous ou un agent autorisé de l'entreprise devez 
signer le formulaire 7. Un associé ou un agent 
administratif de la compagnie ne peut signer l'avis 
portant’sur une lésion ou une maladie (sauf s'il est 
propriétaire exclusifiou exploitant indépendant 
autorisé a le faire). Enjpareil cas, un autre agent 
autorisé doit signer l'avis. 





ses affaires personnelles 
se rend en un lieu qui n’a rien a voir avec son travail, 
‘subit une Iésion qui est due seulement a une inconduite grave et volontaire, a 


moins que la lésion n’entraine la mort ou une déficience grave [par. 4 (7)]- 
Par «inconduite grave et volontaire», on entend la désobéissance délibérée 4 un ordre ou EW) 
réglement en vigueur, connu des travailleurs, et visant a/assurer leur sécurité. Une simple 
négligence ne constitue pas une inconduile grave et volontaire. Lorsqu’une Iésion ou une maladie 
‘comporte un élément d'inconduite grave et volontaire, il faut expliquer. 
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